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Washington, Friday, January 12, 1940 


The President 


executive order 

Amendment of Schedule B of the Civil 
Service Rules 

By virtue of and pursuant to the au¬ 
thority vested in me by paragraph Eighth, 
subdivision SECOND, section 2 of the 
Civil Service Act (22 Stat. 403, 404), 
Schedule B of the Civil Service Rules is 
hereby amended by adding thereto the 
following subdivision: 

“xn. the national archives 

“1. Classified positions in The National 
Archives when filled by the promotion of 
unclassified laborers appointed under the 
Labor Regulations, subject to the ap¬ 
proval of the Commission/* 

This order is recommended by the Civil 
Service Commission in view of the agree¬ 
ment by The National Archives that 
hereafter unclassified laborer positions 
in The National Archives will be filled 
through appointment from appropriate 
classified registers as provided in section 
3 of Civil Service Rule II. This pro¬ 
cedure will permit unskilled laborers 
having a status under the Labor Regu¬ 
lations to advance upon noncompetitive 
examination to classified positions, but 
will not accord to such promoted em¬ 
ployees a classified status nor render 
them eligible for transfer to classified 
positions in other branches of the Federal 
service. 

Franklin D Roosevelt 

The White House, 

January 10, 1940. 

[No. 83171 

[P. R. Doc. 40-195; Piled, January 11, 1940; 

12:23 p. m.J 


Rules , Regulations, Orders 


TITLE 7—AGRICULTURE 
CHAPTER IX—DIVISION OF MAR¬ 
KETING AND MARKETING AGREE¬ 
MENTS 

[Order No. 44[ 

Part 944—Order Regulating the Han¬ 
dling op Milk in the Quad Cities 
Marketing Area* 

Sec. 

944.0 Findings. 

944.1 Definitions. 

944.2 Market administrator. 

944.3 Classification of milk. 

944.4 Minimum prices. 

944.5 Reports of handlers. 

944 6 Handlers who are also producers. 

944.7 Determination and notification of 

uniform prices to producers. 

944.8 Payments for milk. 

944.9 Marketing services. 

944.10 Expense of administration. 

944.11 Effective time, suspension or ter¬ 

mination. 

944.12 Liability of handlers. 

Whereas, under the terms and pro¬ 
visions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 (50 Stat. 246) 
the Secretary of Agriculture of the 
United States Is empowered, after due 
notice and opportunity for hearing, to 
enter into marketing agreements with 
processors, producers, associations of 
producers, and others engaged in such 
handling of any agricultural commodity 
or product thereof as is in the current of 
interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in such 
commodity or product thereof; and 


•Section 944 0 to and including Section 

944.12 issued under the authority contained 
In 48 Stat. 31 (1933), 7 UJS.C. 601 et seq. 
(1934) 750 (1935) ; 50 Stat. 246 (1937); 7 
US.C. 601 et seq. (Supp. IV 1938). 
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The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The dally issue of the Federal Register 
will be furnished by mail to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
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Whereas, the Secretary determined, on 
the 8th day of January 1940, said deter¬ 
mination being approved by the Presi¬ 
dent of the United States on the 8th day 
of January 1940, that said refusal or 
failure tends to prevent the effectuation 
of the declared policy of said act; that 
the issuance of this order is the only 
practical means, pursuant to such policy, 
of advancing the interests of producers 
of milk in said area, and that this order 
is approved or favored by over sixty- 
seven percent of the producers who voted 
in a referendum conducted by the Secre¬ 
tary, and who, during the month of Sep¬ 
tember 1939, said month having been 
determined by the Secretary to be a 
representative period, were engaged in 
the production of milk for sale in the 
Quad Cities marketing area; and 

Whereas, the Secretary has found and 
proclaimed the period "August 1923-July 
1929, to be the base period to be used in 
determining the purchasing power of 
milk sold in the Quad Cities marketing 
area; and 

Whereas, the Secretary finds that a 
pro rata assessment on handlers, as set 
forth in Sec. 944.10 of this order, at a rate 
not to exceed two cents per hundred¬ 
weight on all milk received during each 
delivery period from producers and new 
producers and produced by handlers, will 
provide funds to pay such expenses as 
will necessarily be incurred by the 
market administrator under this order 
for the maintenance and functioning of 
said market administrator; and 

§ 944.0 Findings. Whereas, the Sec¬ 
retary finds, upon the evidence intro¬ 
duced at said public hearings: 

1. That all milk which is produced for 
sale in the marketing area is handled in 
the current of interstate commerce, or 
so as directly to burden, obstruct, or 
affect interstate commerce in milk and 
its products; 

2. That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 8e 
of said act, are not reasonable in view 
of the prices of feeds, the available 
supplies of feed, and other economic con¬ 
ditions which affect market supply of and 
demand for such milk, and that the min¬ 
imum prices set forth in this order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; 

3. That this order regulates the han¬ 
dling of milk in the same manner as, and 
is applicable only to handlers defined in 
a marketing agreement upon which 
hearings have been held; and 

4. That orderly marketing conditions 
for milk flowing into the Quad Cities 
marketing area are so disrupted as to 
result in the impairment of the purchas¬ 
ing power of such milk and that the 
issuance of this order, and all of its terms 
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Whereas, under the terms and pro¬ 
visions of said act, the Secretary of Agri¬ 
culture is empowered to issue orders ap¬ 
plicable to processors, associations of 
producers, and others engaged in the 
handling of any agricultural commodity 
or product thereof specified in subsec¬ 
tion (2) of section 8c, such orders to reg¬ 
ulate only such handling of such agricul¬ 
tural commodity or product thereof as is 
in the current of interstate or foreign 
commerce or which directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce in such commodity or product 
thereof; and 

Whereas, the Secretary of Agriculture, 
having reason to believe that the execu¬ 
tion of a marketing agreement and the 
issuance of an order with respect to the 
handling of milk in the Quad Cities 
marketing area would tend to effectuate 
the declared policy of said act, gave, on 
the 14th day of July 1939, notice of a 
public hearing to be held at Rock Island, 
Illinois, on the 2d day of August 1939, 
on a proposed marketing agreement and 
a proposed order, which hearing was held 
on the 2d, 3d, and 4th days of August 
1939 and reopened on the 18th day of 
October 1939 1 for the purpose of receiv¬ 
ing additional evidence, and at said times 
and place conducted public hearings at 
which all interested parties were afforded 
an opportunity to be heard on the pro¬ 
posed marketing agreement and the pro¬ 
posed order; and 

Whereas, after such hearing and after 
the tentative approval, on the 14th day 
of December 1939, by the Secretary, of 
a marketing agreement, handlers of more 
than fifty percent of the volume of milk 
covered by such order, which is marketed 
within the Quad Cities marketing area, 
refused or failed to sign such tentatively 
approved marketing agreement relating 
to milk; and 


» 4 F. R. 4253 DI. 
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and conditions, will tend to effectuate 
the declared policy of the act. 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the authority vested 
in him by the act, hereby orders that 
such handling of milk in the Quad 
Cities, Ulinois-Iowa, marketing area as 
is in the current of interstate commerce 
or as directly burdens, obstructs, or af¬ 
fects interstate commerce shall, from 
the effective date hereof be in compli¬ 
ance with the following terms and 
conditions: 

§ 944.1 Definitions —(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “Quad Cities marketing 
area,” hereinafter called the “marketing 
area,” means the territory lying within 
the corporate limits of the cities of 
Davenport and Bettendorf, Iowa; and 
Rock Island, Moline, East Moline, and 
Silvis, Illinois; together with the ter¬ 
ritory lying within the following town¬ 
ships: Davenport, Rockingham, and 
Pleasant Valley in Scott County, Iowa; 
and South Moline, Moline, Blackhawk, 
Coal Valley, Hampton, and South Rock 
Island in Rock Island County. Illinois. 

(2) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(3) The term “producer” means any 
person, irrespective of whether such per¬ 
son is also a handler, who produces milk 
which is received at a plant from which 
milk is disposed of in the marketing 
area: Provided, That if such person did 
not regularly distribute milk in the mar¬ 
keting area or dispose of milk to a 
handler or to persons within the market¬ 
ing area during a period of 30 days prior 
to the effective date hereof, but there¬ 
after begins the regular delivery of milk 
to a handler, he shall be known as a 
“new producer’ 1 for a period beginning 
with the date of his first delivery of milk 
to a handler and including the first 2 
full calendar months of regular delivery 
following first delivery to a handler, 
after which he shall be known as a pro¬ 
ducer. This definition of producer and 
new producer shall be deemed to include 
any person who produces milk which a 
cooperative association causes to be di¬ 
verted from a plant from which milk is 
disposed of in the marketing area to a 
plant from which no milk is disposed of 
in the marketing area. 

(4) The term “handler” means any 
person, except as provided in Sec. 944.8 
(c). who, on his own behalf or on be¬ 
half of others, purchases or receives 
milk from producers, associations of pro¬ 
ducers, or other handlers, all, or a por¬ 
tion, of which milk is disposed of as 
milk in the marketing area; and who, on 
his own behalf or on behalf of others, 
engages in such handling of milk as is in 
the current of interstate commerce or 
which directly burdens, obstructs, or 
affects interstate commerce in milk and 
its products. This definition shall be 
deemed to include a cooperative associa¬ 


tion with respect to the milk of any pro¬ 
ducer which it causes to be delivered to 
the plant of a handler or causes to be 
delivered to a plant from which no milk 
is disposed of in the marketing area, for 
the account of such cooperative associa¬ 
tion, and for which such cooperative as¬ 
sociation collects payment. This defini¬ 
tion shall be deemed to include a handler 
who receives no milk other than that of 
his own production for the purposes of 
Sec. 944.5 only. 

(5) The term “delivery period” means 
the period from the first to the last day 
of each month, both inclusive. 

(6) The term “base” means the quan¬ 
tity of milk calculated for each producer 
pursuant to Sec. 944.8 (f). 

(7) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(8) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(9) The term “market administrator” 
means the agency which is described in 
Sec. 944.2 for the administration hereof. 

(10) The term “cooperative associa¬ 
tion” means any cooperative association 
of producers which the Secretary deter¬ 
mines (a) to have its entire activities 
under the control of its members, and 
(b) to have and to be exercising full 
authority in the sale of milk of its 
members. 

§ 944.2 Market administrator —(a) 
Designation . The agency for the ad¬ 
ministration hereof shall be a market 
administrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall: 

(1) Administer the terms and pro¬ 
visions hereof. 

(2) Investigate and report to the Sec¬ 
retary complaints of violation of the pro¬ 
visions hereof. 

(3) Make rules and regulations to ef¬ 
fectuate the terms and provisions hereof. 

(c) Duties. The market administrator 
shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and delivery to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(2) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(3) Submit his books and records to 
examination by the Secretary at any and 
all times. 

(4) Furnish such information and 
such verified reports as the Secretary 
may request. 


(5) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator. 

(6) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 15 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to Sec. 944.5 or (b) made payments pur¬ 
suant to Sec. 944.8. 

(7) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof. 

(8) Pay. out of the funds provided by 
Sec. 944.10, (a) the cost of his bond and 
of the bonds of such of his employees as 
handle funds entrusted to the market ad¬ 
ministrator. (b> his own compensation, 
and (c) all other expenses necessarily in¬ 
curred in the maintenance and function¬ 
ing of his office. 

(9) Promptly verify the information 
contained in reports submitted by han¬ 
dlers. 

§ 944.3 Classification of milk —(a) 
Milk to be classified. Milk of a producer 
or new producer which a cooperative as¬ 
sociation causes to be delivered to a plant 
from which no milk is disposed of in the 
marketing area, for the account of such 
cooperative association and for which it 
collects payment, and all milk received 
by each handler, including milk produced 
by him, if any, shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section, 
subject to the provisions of paragraphs 
(c) and (d) of this section. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk and all milk 
not specifically accounted for as Class 
n milk. Class III milk, or Class IV milk. 

(2) Class n milk shall be all milk dis¬ 
posed of as cream (for consumption or 
use as cream) and all milk disposed of 
as chocolate milk, or as any flavored milk 
drink. 

(3) Class HI milk shall be all milk 
specifically accounted for as used to pro¬ 
duce evaporated milk, condensed milk, 
ice cream mix, or any milk product, other 
than those specified in Class n milk and 
Class IV milk. 

(4) Class IV milk shall be all milk used 
to produce butter and American type 
Cheddar cheese and all milk accounted 
for as actual plant shrinkage; Provided, 
That such plant shrinkage shall not ex¬ 
ceed 3 percent of the total receipts of 
milk from producers and new producers. 

(c) Interhandler and nonhandler sales. 
Milk disposed of by a handler to another 
handler or to a person not a handler but 
who distributes milk or manufactures 
milk products shall be classified, subject 
to paragraph (d) of this section, as Class 
I milk: Provided. That if the selling han¬ 
dler. on or before the date fixed for filing 
reports pursuant to Sec. 944.5, furnishes 
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to the market administrator a statement 
signed by the buyer and the seller that 
such milk was disposed of other than as 
Class I milk, such milk shall be classified 
accordingly, subject to verification by the 
market administrator. 

(d) Sales of a cooperative association 
to any other handler. Milk caused to be 
delivered from a producer to any other 
handler by a cooperative association 
which is a handler shall be ratably ap¬ 
portioned among the receiving handler's 
total Class I milk. Class n milk, Class III 
milk, and Class IV milk. 

§ 944.4 Minimum prices —(a) Class I 
prices. Each handler shall pay. at the 
time and in the manner set forth in Sec. 
944.8 for Class I milk, not less than the 
following prices: 

(1) In the case of milk which complies 
with the Grade A milk quality require¬ 
ments of the Milk Ordinance of the City 
of Davenport, Iowa, passed August 18, 
1939, or of the Grade A Milk and Grade 
A Milk Products Law of the State of 
Illinois, passed July 19, 1939, and is dis¬ 
posed of as Class I milk, $2.40 per hun¬ 
dredweight: Provided , That with re¬ 
spect to such Class I milk disposed of 
under a program approved by the Sec¬ 
retary for the sale or disposition of milk 
to low-income consumers, including per¬ 
sons on relief, the price shall not be less 
than $1.93 per hundredweight. 

(2) In the case of milk which does not 
comply with the Grade A milk quality 
requirements of the Milk Ordinance of 
the City of Davenport, Iowa, passed 
August 18, 1939, or of the Grade A Milk 
and Grade A Milk Products Law of the 
State of Illinois, passed July 19, 1939, 
and is disposed of as Class I milk, $2.10 
per hundredweight: Provided , That with 
respect to such Class I milk disposed of 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk to 
low-income consumers, including persons 
on relief, the price shall be not less than 
$1.63 per hundredweight. 

(b) Class II prices. Each handler 
shall pay, at the time and in the manner 
set forth in Sec. 944.8, for Class II milk, 
not less than the following prices: 

(1) In the case of milk which com¬ 
plies with the Grade A milk quality re¬ 
quirements of the Milk Ordinance of 
the City of Davenport, Iowa, passed 
August 18, 1939, or of the Grade A Milk 
and Grade A Milk Products Law of the 
State of Illinois, passed July 19, 1939, 
and is disposed of as Class n milk, $1.80 
per hundredweight. 

(2> In the case of milk which does 
not comply with the Grade A milk qual¬ 
ity requirements of the Milk Ordinance 
of the City of Davenport, Iowa, passed 
August 18, 1939, or of the Grade A Milk 
and Grade A Milk Products Law of the 
State of Illinois, passed July 19, 1939, 
and is disposed of as Class n milk, $1.50 
per hundredweight. 

(c) Class III price. Each handler 
shall pay, at the time and in the manner 


set forth in Sec. 944.8, for Class m 
milk, not less than: The price per hun¬ 
dredweight for milk of 3.5 percent but- 
terfat content, computed pursuant to 
section 1 of article VI of the marketing 
agreement for evaporated milk, issued 
by the Secretary on May 31, 1935, or 
pursuant to any amendment issued 
thereto. In the event the said market¬ 
ing agreement is suspended or terminat¬ 
ed, the price for Class in milk shall be 
the price per hundredweight which re¬ 
sults from the following calculation by 
the market administrator: multiply by 
3.5 the average price per pound of 92- 
score butter at whoesale in the Chicago 
market, as reported by the United States 
Department of Agriculture for the deliv¬ 
ery period during which such milk was 
received, add 20 percent thereof, and 
add 10 cents. 

(d) Class IV price. Each handler 
shall pay, at the time and in the man¬ 
ner set forth in Sec. 944.8, for Class IV 
milk, not less than the price per hun¬ 
dredweight which results from the fol¬ 
lowing calculation by the market ad¬ 
ministrator: multiply by 3.5 the average 
price per pound of 92-score butter at 
wholesale in the Chicago market, as 
reported by the United States Depart¬ 
ment of Agriculture for the delivery 
period during which such milk was re¬ 
ceived and add 10 percent thereof. 

§ 944.5 Reports of handlers —(a) Pe¬ 
riodic reports. Each handler shall report 
to the market administrator, in the de¬ 
tail and on forms prescribed by the 
market administrator, as follows: 

(1) On or before the 5th day after 
the end of each delivery period (a) the 
receipts at each plant of milk from pro¬ 
ducers and new producers, (b) the re¬ 
ceipts at each plant of milk from han¬ 
dlers, (c) the receipts at each plant of 
milk produced by him, if any, (d) the 
utilization of all receipts of milk for the 
delivery period, (e) the utilization of 
milk caused to be delivered to a plant 
from which no milk is disposed of in 
the marketing area, and (f) the name 
and address of each new producer. 

(2) On or before the 5th day after 
the end of each delivery period, the re¬ 
ceipts of milk at each plant obtained 
in accordance with the provisions of 
Sec. 944.8 (c), as follows: (a) the 
amount of such milk, (b) the date or 
dates upon which such milk was re¬ 
ceived during the delivery period, (c) 
the plant from which such milk was 
shipped, (d) the price per hundred¬ 
weight paid or to be paid for such 
milk, (e) the utilization of such milk, 
and (f) such other information with 
respect thereto as the market adminis¬ 
trator may request. 

(b) Reports as to producers . Each 
handler shall report to the market 
administrator: 

(1) Within 10 days after the market 
administrator's request with respect to 
any producer or new producer for whom 
such information is not in the files of 


the market administrator and with re¬ 
spect to a period or periods of time 
designated by the market administrator, 

(a) the name and address, (b) the total 
pounds of milk received, (c) the average 
butterfat test of milk received, and (d) 
the number of days upon which milk was 
received. 

(2) As soon as possible after first re¬ 
ceiving milk from any producer (a) the 
name and address of such producer, 

(b) the date upon which such milk was 
first received, (c) the plant at which the 
milk of such producer was received, and 
(d) whether such producer is a new 
producer. 

(c) Reports of payments. On or be¬ 
fore the 20th day after the end of each 
delivery period, each handler shall report 
for such delivery period to the market 
administrator, in the manner prescribed 
by the market administrator, with re¬ 
spect to each producer and new pro¬ 
ducer, (a) his name, (b) his total deliv¬ 
eries of base milk and total deliveries of 
milk in excess of base milk, respectively, 

(c) the average butterfat content of his 
milk, (d) the total payment made to 
such producer or new producer show¬ 
ing the prices, deductions, and charges 
involved, and (e) such other informa¬ 
tion as the market administrator may 
request. 

(d) Verification of reports. Each 
handler shall make available to the mar¬ 
ket administrator or his agent (a) those 
records which are necessary for the veri¬ 
fication of the information contained in 
the reports submitted in accordance with 
this section, and (b) those facilities 
which are necessary for the sampling, 
weighing, and testing of milk and for 
determining the utilization of milk by 
the handler. 

§ 944.6 Handlers who are also pro¬ 
ducers. (a) With respect to each 
handler who is also a producer: 

(1) The market administrator shall 
exclude from the computations made 
pursuant to Sec. 944.7 (a) the quantity 
of milk disposed of by such handler: 
Provided, That where any such handler 
has purchased or received milk from 
other producers the value of such milk 
purchased or received shall be computed 
under Sec. 944.7 (a) as follows: the 
quantity of such milk shall be ratably 
apportioned among such handler's total 
Class I, Class EE, Class EH, or Class IV 
milk (after excluding purchases or re¬ 
ceipts. if any, from other handlers) and 
multiplied by the Class I, Class n. Class 
HI, or Class IV prices, respectively. 

(2) The market administrator, in com¬ 
puting the value of milk received by a 
handler operating a bottling or process¬ 
ing plant, shall consider as Class IV milk 
any milk or cream received in bulk from 
a handler who receives no milk from pro¬ 
ducers other than that of his own pro¬ 
duction. If such receiving handler has 
disposed of such milk or cream for other 
than Class IV purposes, the market ad¬ 
ministrator shall add to the total value 
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computed pursuant to Sec. 944.7 (a) the 
difference between (a) the value of such 
milk or cream at the Class IV price and 

(b) the value according to its actual 
usage. 

§ 944.7 Determination and notifica¬ 
tion of uniform prices to producers —(a) 
Computation of the value of milk for 
each handler. For each delivery period 
the market administrator shall compute, 
subject to the provisions of Sec. 944.6 
and Sec. 944.8 (e), the value of milk of 
producers and new producers disposed of 
by each handler by (a) multiplying the 
quantity of such milk in each class by 
the price applicable pursuant to Sec. 
944.4, and (b) adding together the re¬ 
sulting values of each class. 

<b) Computation and announcement 
of the uniform price. For each delivery 
period the market administrator shall 
compute and announce the uniform price 
per hundredweight of milk as follows: 

(1) Combine into one total the re¬ 
spective values of milk computed pur¬ 
suant to paragraph (a) of this section 
for each handler who made the reports 
to the market administrator prescribed 
by Sec. 944.5 and who made the payments 
prescribed by Sec. 944.8 (a) (4); 

(2) Compute the total quantity of 
milk which represents the delivered bases 
of producers (excluding new producers) 
and which is included in the computa¬ 
tions made pursuant to paragraph (a) 
of this section; 

(3) Compute the total value of the 
milk (including all milk received from 
new producers) which is in excess of the 
delivered bases of producers determined 
pursuant to subparagraph (2) of this 
paragraph and which is included in the 
computations pursuant to paragraph 
(a) of this section, by multiplying such 
quantity of milk by the Class IV price; 

(4) Compute the total value of the 
milk represented by the delivered bases 
of producers by subtracting the value 
obtained in subparagraph (3) of this 
paragraph from the value obtained in 
subparagraph (1) of this paragraph; 

(5) Subtract from the value computed 
pursuant to subparagraph (4) of this 
paragraph an amount computed as fol¬ 
lows: multiply by $0.30 the total hun¬ 
dredweight of base milk of producers who 
are qualified to receive payments pur¬ 
suant to Sec. 944.8 (e) which was dis¬ 
posed of as Class I milk and Class n 
milk; 

(6) Add to the value computed pur¬ 
suant to subparagraph (5) of this para¬ 
graph an amount which will prorate any 
cash balance available from previous de¬ 
livery periods pursuant to subparagraph 
(8) of this paragraph; 

(7) Divide the value obtained in sub- 
paragraph (6) of this paragraph by the 
quantity of milk represented by the de¬ 
livered bases of producers as deter¬ 
mined in subparagraph (2) of this 
paragraph; 

(8) Subtract from the figure obtained 
in subparagraph (7) of this paragraph 


not less than 4 cents nor more than 5 
cents per hundredweight of milk for the 
purpose of retaining a cash balance to 
provide against errors in reports and 
payments, or delinquencies in payments 
by handlers. This result shall be known 
as the uniform price per hundredweight 
for such delivery period for base milk of 
producers containing 3.5 percent butter- 
fat; and 

(9) On or before the 10th day after 
the end of each delivery period notify all 
handlers, and make public announce¬ 
ment of these computations, of the uni¬ 
form price per hundredweight of base 
milk computed pursuant to this para¬ 
graph, of the Class IV price, and of the 
differentials computed pursuant to para¬ 
graphs (d) and (e) of Sec. 944.8. 

§ 944.8 Payments for milk —(a) Time 
and method of payment. On or before 
the 15th day after the end of each de¬ 
livery period each handler shall make 
payment for milk, subject to the differ¬ 
entials provided in paragraphs (d) and 
(e) of this section as follows: 

(1) To each producer, not less than 
the uniform price computed pursuant to 
Sec. 944.7 (b) for that quantity of milk 
received from such producer not in ex¬ 
cess of such producer’s base; 

(2) To each producer, not less than 
the Class IV price for that quantity of 
milk received from such producer in ex¬ 
cess of such producer’s base; and 

(3) To each new producer, the Class 
IV price for the total quantity of milk 
received from such new producer. 

(4) To producers, through the market 
administrator, by paying to or receiving 
from the market administrator, as the 
case may be, the amount by which the 
payments required to be made pursuant 
to subparagraphs (1), (2), and (3) of 
this paragraph are less than or exceed 
the value of milk computed for such 
handler pursuant to Sec. 944.7 (a), as 
shown in a statement rendered by the 
market administrator on or before the 
12th day after the end of such delivery 
period. 

(b) Additional payments. Any han¬ 
dler may make payments to producers 
in addition to the payments made pur¬ 
suant to subparagraphs (1) and (2) of 
paragraph (a) of this section: Provided, 
That such additional payments are 
made to all producers supplying such 
handler with milk of the same quality 
and grade. 

(c) Emergency milk. During any pe¬ 
riod when the market administrator 
determines that the supply of milk re¬ 
ceived by any handler from producers, 
new producers, and handlers operating 
wholesale or retail milk distribution 
routes in the marketing area, is not suf¬ 
ficient to fulfill the Class I milk and 
Class II milk requirements of such han¬ 
dler, such handler, after giving notice 
to the market administrator of his in¬ 
tention to purchase milk from other 
than such sources, may secure milk from 


additional sources on terms and condi¬ 
tions other than those provided in this 
section. Such milk shall be reported 
to the market administrator by the re¬ 
ceiving handler separately from milk 
received from producers, new produc¬ 
ers, and handlers operating wholesale 
or retail milk distribution routes in the 
marketing area, in accordance with Sec. 
944.5 (a)(2). Such milk shall be de¬ 
ducted from each class in the propor¬ 
tions that the quantity of milk disposed 
of by the receiving handler in each class 
during the delivery period bears to the 
total quantity of milk received by him 
during such delivery period. The per¬ 
son from whom the handler received 
such milk shall not be considered a han¬ 
dler with respect to milk disposed of in 
the marketing area under the circum¬ 
stances described in this paragraph. 

(d) Butterfat differential. If during 
the delivery period any handler has re¬ 
ceived from any producer or new pro¬ 
ducer milk having an average butterfat 
content other than 3.5 percent, such 
handler, in making the payments pre¬ 
scribed in subparagraphs (1). (2), and 
(3) of paragraph (a) of this section, 
shall add for each one-tenth of 1 percent 
of average butterfat content in milk 
above 3.5 percent not less than, or shall 
deduct for each one-tenth of 1 percent 
of average butterfat content in milk be¬ 
low 3.5 percent not more than, an 
amount equal to one-tenth the average 
price per pound of 92-score butter at 
wholesale in the Chicago market, as re¬ 
ported by the United States Department 
of Agriculture for the delivery period 
during which such milk was received: 
Provided, That for any delivery period 
such amount shall not be less than 3 
cents nor more than 4 cents per hun¬ 
dredweight. 

(e) Quality differentials. In making 
payments, pursuant to paragraph (a) 
(1) of this section, to each producer 
from whom milk delivered in compliance 
with the Grade A milk quality require¬ 
ments of the Milk Ordinance of the City 
of Davenport, Iowa, passed August 18, 
1939. or of the Grade A Milk and Grade 
A Milk Products Law of the State of 
Illinois, passed July 19, 1939, has been 
received during the delivery period, each 
handler shall add to the uniform price 
for each such producer the amount per 
hundredweight resulting from the fol¬ 
lowing computation by the market ad¬ 
ministrator: divide the amount sub¬ 
tracted in the computation of the uni¬ 
form price, pursuant to Sec. 944.7 (b) 

(5), by the total hundredweight of base 
milk received during the delivery period 
from all such producers. 

(f) Determination of base. (1) For 
each delivery period the base of each 
producer shall be a quantity of milk cal¬ 
culated in the following manner: (a) 
multiply the applicable figure, computed 
pursuant to subparagraph (2) of this 
paragraph, by the number of days on 
which milk was received from such pro¬ 
ducer during such delivery period. 
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(2) Effective January 1, 1940, and 
each subsequent year thereafter, the 
daily base of each producer for the en¬ 
suing year shall be determined by the 
market administrator from reports filed 
by handlers pursuant to Sec. 944.5 (b)(1) 
in the following manner: 

(i) Determine for each producer that 
month during the preceding calendar 
year when his daily average deliveries 
of milk were the lowest. Determine the 

3 months of the preceding calendar year 
when the daily average deliveries of milk 
of all producers were the lowest; 

(ii) Determine for each producer his 
total deliveries of milk during each of 
the 4 months of the previous calendar 
year described in subdivision (i) of this 
subparagraph and add together the re¬ 
sulting amounts; 

(iii) Divide the sum obtained for each 
producer in subdivision (ii) of this sub- 
paragraph by the number of days of such 

4 calendar months; 

(iv) Add together in one sum all the 
daily average amounts, computed in ac¬ 
cordance with subdivision (iii) of this 
subparagraph; 

(v) Determine the daily average utili¬ 
zation of Class I milk and Class n milk 
during the month of the preceding year 
when such utilization was greatest and 
add to such daily average an amount not 
to exceed 10 percent thereof; 

(vi) Divide the amount determined 
pursuant to subdivision (v) of this sub- 
paragraph by the sum determined pur¬ 
suant to subdivision (iv) of this 
subparagraph; 

(vii) Multiply the daily average 
amount for each producer determined in 
subdivision (iii) of this subparagraph by 
the percentage figure computed pursuant 
to subdivision (vi) of this subparagraph. 
This result shall be known as the pro¬ 
ducer’s allotted daily base. 

(3) Base rules. The following rules 
shall be observed by the market adminis¬ 
trator with respect to the administration 
of the base plan: 

(i) Bases allotted to producers pur¬ 
suant to subparagraph (2) of this para¬ 
graph shall not be transferable: Provided , 
That bases allotted under a tenant and 
landlord relationship shall be combined 
and may be divided only if such relation¬ 
ship is terminated; 

(ii) As soon as bases are allotted to pro¬ 
ducers pursuant to subparagraph (2) of 
this paragraph, the market administra¬ 
tor shall notify each handler of the bases 
of producers from whom such handler 
received milk; 

(iii) Any producer who ceases to mar¬ 
ket milk to a handler for a period of more 
than 45 consecutive days shall foreit his 
base. In the event that he thereafter 
commences to market milk to a handler 
he shall receive a base computed in the 
manner provided in subdivision (x) of 
this paragraph for the allotment of bases 
to producers who have been new pro¬ 
ducers, and shall be treated for the pur¬ 


poses of this section as if he had been a 
new producer; 

(iv) In the event a producer delivers 
an average quantity of milk less than 
85 percent of his allotted daily base for 
each of 3 consecutive calendar months, 
such producer shall be reallotted a base 
equal to his daily average deliveries of 
milk of his own production for the 3 
consecutive months involved; 

(v) A producer, whether landlord or 
tenant of a farm, may retain his base 
when moving his entire herd of cows 
from one farm to another farm: Pro¬ 
vided. That at the beginning of a tenant 
and landlord relationship the allotted 
base of such tenant and landlord shall 
be a combined base; 

(vi) A landlord who rents on shares 
shall be entitled to the entire base to the 
exclusion of the tenant, if the landlord 
owns the entire herd. Likewise, the ten¬ 
ant who rents on shares shall be en¬ 
titled to the entire base to the exclusion 
of the landlord, if the tenant owns the 
entire herd. If the cattle are jointly 
owned by tenant and landlord, the base 
shall be divided between the joint own¬ 
ers according to the ownership of the 
cattle, if and when such joint owners ter¬ 
minate the tenant and landlord rela¬ 
tionship; 

(vii) The base of any producer shall be 
automatically canceled at the beginning 
of any delivery period during which such 
producer reports milk not produced by 
him as being milk of his own production 
for the purpose of mantaining or in¬ 
creasing his allotted base. Such producer 
shall be reallotted a base computed in 
the manner provided in subdivision (x) 
of this paragraph for the allotment of 
bases to producers who have been new 
producers, and shall be treated for the 
purposes of this section as if he had been 
a new producer; 

(viii) Any producer, upon giving no¬ 
tice to the market administrator, may 
relinquish his base at the beginning of 
the delivery period following that dur¬ 
ing which notice is given. In the event 
the producer thereafter requests the mar¬ 
ket administrator to allot him a base, he 
shall be allotted a base in the manner 
provided in subdivision (x) of this para¬ 
graph for the allotment of bases to pro¬ 
ducers who have been new producers, and 
shall be treated for the purposes of this 
section as if he had been a new producer; 

(lx) If a producer, who has notified 
the market administrator within 5 days 
prior to his participation, enters into a 
program of disease eradication super¬ 
vised by either county. State, or Federal 
authorities, the market administrator, in 
making his determination of that month 
of the preceding year when such pro¬ 
ducer’s daily average deliveries of milk 
were the lowest, pursuant to subdivision 
(i) of subparagraph (2) of this para¬ 
graph, shall disregard any month in 
which such disease eradication program 
was being performed. 

(x) In the event of allotment of a base 
to a producer who has shipped milk as 


a new producer, the market adminis¬ 
trator shall determine the daily average 
deliveries of milk by such producer for 
the first 2 full calendar months imme¬ 
diately preceding the time when such pro¬ 
ducer became a producer. Such daily 
average deliveries of milk shall be multi¬ 
plied by the percentage that base de¬ 
liveries were to total deliveries of milk to 
the market during such 2 calendar 
months by all base-holding producers on 
the market during that period. 

(xi) In the case of a producer who 
distributes the milk he produces and 
who disposes of all or a part of his de¬ 
livery routes to a handler, the market 
administrator shall determine a figure 
representing the average daily Class I 
milk and Class n milk produced, and 
disposed of during the previous 3 
months on the delivery routes of such 
producer, which such producer and such 
handler jointly report as involved in 
the transaction, subject to verification 
by the market administrator. Any base 
so determined shall be effective from its 
determination until the end of the then 
current calendar year and thereafter 
shall be superseded by a figure deter¬ 
mined pursuant to subparagraph (2) of 
this paragraph. 

(g) Errors in payments . Whenever 
verification by the market administrator 
of the payment by a handler to any 
producer or new producer discloses pay¬ 
ment to such producer or new producer 
of less than is required by this section, 
the handler shall make up such pay¬ 
ment to the producer or new producer 
not later than the time of making pay¬ 
ment to producers and new producers 
next following such disclosure. 

§ 944.9 Marketing services —(a) De¬ 
ductions for marketing services. Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler shall deduct 
an amount not exceeding 4 cents per 
hundredweight (the exact amount to be 
determined by the market adminis¬ 
trator, subject to review by the Secre¬ 
tary) from the payments made to pro¬ 
ducers and new producers pursuant to 
Sec. 944.8 with respect to all milk re¬ 
ceived by such handler during each de¬ 
livery period from producers and new 
producers, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 15th day after the end of 
such delivery period. Such moneys 
shall be used by the market adminis¬ 
trator to verify weights, samples, and 
tests of milk received by handlers from 
producers and new producers during the 
delivery period and to provide such pro¬ 
ducers and new producers with market 
information, such services to be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent en¬ 
gaged by and responsible to him. 

(b) Producers’ cooperative associa¬ 
tion. In the case of producers and new 
producers for whom a cooperative asso¬ 
ciation, which the Secretary determines 
to be qualified under the provisions of 
the act of Congress of February 18, 1922, 
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as amended, known as the "Capper- 
Volstead Act/* Is actually performing, 
as determined by the Secretary, the 
services set forth in paragraph (a) of 
this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions from the payments to be made 
to such producers and new producers 
as may be authorized by such producers 
and new producers and, on or before the 
15th day after the end of each delivery 
period, pay over such deductions to the 
association rendering such services of 
which such producers and new produc¬ 
ers are members. 

§ 944.10 Expense of administration — 

(a) Payments by handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof, each handler, on or be¬ 
fore the 15th day after the end of each 
delivery period, shall pay to the market 
administrator a sum not exceeding 2 
cents per hundredweight with respect to 
all milk received during such delivery pe¬ 
riod from producers and new producers 
and produced by such handler, the 
exact sum to be determined by the mar¬ 
ket administrator subject to review by 
the Secretary: Provided, That each 
handler which is a cooperative associa¬ 
tion shall pay such pro-rata share of 
expense of administration on only that 
milk of producers and new producers 
received by such association or caused to 
be delivered by such association to a 
plant from which no milk is disposed of 
in the marketing area. 

(b) Suits by market administrator. 
The market administrator may maintain 
a suit in his own name against any 
handler for the collection of such han¬ 
dler’s pro-rata share of expense set forth 
in this section. 

§ 944.11 Effective time, suspension, 
and termination —(a) Effective time. 
The provisions hereof, or any amend¬ 
ment hereto, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated, pursuant to para¬ 
graph (b) of this section. 

(b) Suspension and termination. Any 
or all provisions hereof, or any amend¬ 
ment hereto, shall be suspended or ter¬ 
minated as to any or all handlers after 
such reasonable notice as the Secretary 
may give, and shall in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty. If. 
upon the suspension or termination of 
any or all provisions hereof, there are 
any obligations arising hereunder the 
final accrual or ascertainment of which 
requires further acts by any handlers, 
by the market administrator, or by any 
other person, the power and duty to per¬ 
form such further acts shall continue 
notwithstanding such suspension or ter¬ 
mination: Provided, That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 


son, persons, or agency as the Secretary 
may designate. 

The market administrator, or such 
other person as the Secretary may desig¬ 
nate (1) shall continue in such capacity 
until discharged by the Secretary, (2) 
from time to time account for all re¬ 
ceipts and disbursements and, if so di¬ 
rected by the Secretary, deliver all funds 
or property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct, and (3) if 
so directed by the Secretary execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant hereto. 

(d) Liquidation alter suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or such 
person as the Secretary may designate 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 
and owing at the time of such suspension 
or termination. Any funds collected pur¬ 
suant to the provisions hereof, over and 
above the amounts necessary to meet 
outstanding obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidating 
and distributing such funds, shall be dis¬ 
tributed to the contributing handlers and 
producers in an equitable manner. 

§ 944.12 liability —(a) Handlers. The 
liability of the handlers hereunder is 
several and not joint, and no handler 
shall be liable for the default of any 
other handler. 

Now, therefore, Grover B. Hill, Acting 
Secretary of Agriculture, acting under 
the provisions of Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, for the 
purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues in duplicate 
this order, under his hand and the of¬ 
ficial seal of the Department of Agri¬ 
culture, in the city of Washington. Dis¬ 
trict of Columbia, on this 10th day of 
January, 1940, and declares this order 
to be effective on and after the 1st day 
of February 1940. 

[seal! Grover B. Hill, 

Acting Secretary of Agriculture. 

(P. R. Doc. 40-171; Piled. January 10, 1940; 

4:04 p. m.J 


Quad Cities Sales Area 

ORDER SUSPENDING THE LICENSE FOR MILK 

Whereas, R. G. Tugwell. Acting Sec¬ 
retary of Agriculture, pursuant to the 
provisions of Public Act No. 10, 73d 
Congress, as amended, issued, effective 


June 1. 1934, a license for milk—Quad 
Cities Sales Area, which license was 
subsequently amended, effective Sep¬ 
tember 1. 1934, October 22, 1934, and 
February 26, 1935; 

Whereas, the Secretary of Agriculture 
has determined to suspend said license, 
as amended; 

Now, therefore, Grover B. Hill, Acting 
Secretary of Agriculture of the United 
States of America, pursuant to the 
powers conferred upon the Secretary 
by Public Act No. 10, 73d Congress, as 
amended and as reenacted and amend¬ 
ed by the Agricultural Marketing Agree¬ 
ment Act of 1937, hereby suspends the 
license for milk—Quad Cities Sales 
Area, as amended, said suspension to 
become effective on and after 11:59 
p. m., c. s. t., January 31, 1940. 

Done at Washington, D. C., this 10th 
day of January 1940. Witness my hand 
and the seal of the Department of 
Agriculture. 

[sealI Grover B. Hill, 

Acting Secretary of Agriculture. 

[P. R. Doc. 40-169; Plied, January 10, 1940; 

4:04 p. m.J 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER I—BUREAU OF ANIMAL 
INDUSTRY 

[B.A.I. Administrative Notice 21 
SUBCHAPTER A— MEAT INSPECTION 

Regulations 

§ 18.10 1 Coloring matters permitted 
in meat and meat food products; meth¬ 
ods of application, (a) The following 
dyes may be used in official establish¬ 
ments for mixing with prepared fats or 
application to sausage casings, subject 
to sampling for laboratory examination 
and approval at the discretion of the 
inspector in charge: 

(1) The natural coloring matters 
alkanet, annatto, carotene, and cochi¬ 
neal. 

(2) Coal tar dyes as follows, subject 
also to certification by the manufacturer 
and the furnishing of authoritative evi¬ 
dence to the inspector in charge that 
the dyes have been certified by the 
United States Department of Agriculture 
under the Federal Food, Drug, and Cos¬ 
metic Act, approved June 25, 1938, for 
use in connection with foods: 

NAME AND FORMER NAME 

FD&C Blue No. 1—Brilliant Blue FCF. 

FD&C Blue No. 2—Indigotine. 

FD&C Green No. 1—Guinea Green B. 

FD&C Green No. 2—Light Green SF 
Yellowish. 

FD&C Green No. 3—Fast Green FCF. 

FD&C Orange No. 1—Orange 1. 


*The numbering of the sections of B.A.I. 
Adminis trative Notices conforms to the 
numbering of title 9. chapter I, of The Code 
of Federal Regulations. 
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FD&C Orange No. 2—Orange SS. 

FD&C Red No. 1—Ponceau 3R. 

FD&C Red No. 2—Amaranth. 

FD&C Red No. 3—Erythrosine. 

FD&C Red No. 4—Ponceau SX. 

FD&C Red No. 32. 

FD&C Yellow No. 1—Naphthol Yel¬ 
low S. 

FD&C Yellow No. 2—Naphthol Yellow 
S-Potassium salt. 

FD&C Yellow No. 3—Yellow AB. 

FD&C Yellow No. 4—Yellow OB. 

FD&C Yellow No. 5—Tartrazine. 

FD&C Yellow No. 6—Sunset Yellow 
FCF. 

(3) Mixture of two or more dyes men¬ 
tioned in paragraphs (1) and (2), or a 
mixture of one or more of the dyes with 
harmless inert materials, such as com¬ 
mon salt or sugar. 

(b) Provided the dyes do not penetrate 
into the product, sausage and other meat 
food product in animal or hydrocellulose 
casings may be colored artificially by 
dipping, spraying, or cooking the prod¬ 
uct in a solution of approved dye. 

When penetration of the dye is ob¬ 
served, all dyed portions of the over- 
treated product shall be removed and 
condemned, after which the uncolored 
portions, if otherwise acceptable, may be 
reworked. No greater tolerance for 
penetration shall be allowed for product 
in hydrocellulose casings than for prod¬ 
uct in animal casings. The presence of 
a visible ring of dyed product appearing 
when links or pieces of the colored prod¬ 
uct are cut or broken is evidence of pene¬ 
tration. 

This notice, which is based on B. A. I. 
Order 211 (revised), regulation 18, sec¬ 
tion 6. paragraph 3,* as amended by 
amendment 7, dated July 25. 1933, shall 
be effective on February 1, 1940. It 
supersedes the following notices in Serv¬ 
ice and Regulatory Announcements and 
will appear in an early issue of that 
publication: 

“Permitted Coloring Substances,” 
June 1919, page 61. 

“Addition to Last of Permitted Col¬ 
ors.” October 1922, page 114. 

“Coloring Sausage Casings by Cook¬ 
ing in Lieu of Dipping,” January 1923, 
page 2. * 3 * 

“Addition to List of Permitted Dyes,” 
April 1927, page 27. 

“Addition to List of Permitted Dyes,” 
March 1929, page 26. 

“Addition to List of Permitted Dyes,” 
August 1929, page 71. 

It also supersedes Circular Letter 
1493, dated September 22, 1927. 

All dyes on hand which meet pre¬ 
vious requirements may continue to be 
used until exhausted but not beyond 
April 30. 1940. 

[SEAL] J. R. MOHLER, 

Chief of Bureau. 

JP. R. Doc. 40-188; Filed, January 11, 1940; 

12:17 p. m.) 


*9 CFR 18 6 (c). 

3 Now designated as 9 CFR 18.10. 


TITLE 10—ARMY; WAR DEPARTMENT 

CHAPTER VH—PERSONNEL 

Part 73—Appointment of Commissioned 
Officers and Chaplains 

APPOINTMENT IN MEDICAL, DENTAL, VETERI¬ 
NARY, AND MEDICAL ADMINISTRATIVE CORPS, 
REGULAR ARMY 1 

§ 73.1 General procedure, (a) Ap¬ 
pointees to fill vacancies occurring in the 
Medical, Dental, Veterinary, or Medical 
Administrative Corps will be selected for 
each corps by competitive examination, 
provided that medical internes who have 
completed a year’s internship in an 
Army hospital, and who are found quali¬ 
fied by a board as provided in paragraph 
la and recommended for commission by 
the commanding officer of the hospital, 
and who are otherwise qualified, may be 
appointed without competitive examina¬ 
tion upon the recommendation of The 
Surgeon General with the approval of the 

Secretary of War. 

* * * • * 

(Sec. 4, 35 Stat. 67; 10 U.S.C. 93; sec. 
24, 41 Stat. 774; 10 U.S.C. 92, 122, 123; 
40 Stat. 397; 10 U.S.C. 125; sec. 4. 49 Stat. 
506; 10 U.S.C. 522b; 49 Stat. 1902; 10 
U.S.C. 151) [Par. 2, A.R. 605-20, W.D., 
Aug. 16. 1939, as amended by Cir. No. 1, 
W.D., Jan. 2, 1940] 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

|F. R. Doc. 40-174; Filed, January 11. 1940; 
10:39 a. m.j 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 3d day 
of January, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

[File No. 21-350J 

In the Matter of Trade Practice Rules 
for the Curled Hair Industry 

promulgation of trade practice rules 

Due proceedings having been held 3 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered. That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of January 12, 1940. 


1 These regulations amend section 73.1, 
Chapter VH, Title 10, CFR. 

* 4 FJEt. 3833 DI. 


Statement by the Commission 

Trade practice rules for the Curled 
Hair Industry, as hereinafter set forth, 
are promulgated by the Federal Trade 
Commission under its trade practice con¬ 
ference procedure. 

The purpose of the rules is to protect 
industry, trade, and the purchasing pub¬ 
lic from unfair trade practices in respect 
to curled hair and curled hair mixtures 
in the several forms and products in 
which it is used and passed through the 
channels of distribution and trade to 
users, re-sellers, and ultimate consumers. 

The curled hair used in the industry 
consists, mainly, of horse mane, horse 
tail, cattle tail and hog hair. Two or 
more different kinds of hair are fre¬ 
quently mixed or blended together, and 
sometimes vegetable fiber, such as sisal, 
kapok, tampico, or other fiber, is also 
mixed with the hair. After processing, 
mixing and curling, the hair, or hair 
and fiber, is sold in bulk, interlaced on 
burlap, or in molded form, for use by 
manufacturers and others as filling, stuff¬ 
ing or padding material, chiefly in mat¬ 
tresses and upholstered furniture. Such 
manufactured articles containing curled 
hair are marketed by their manufactur¬ 
ers, and by distributors and dealers, to 
the general public, and thus the curled 
hair product of the industry reaches and 
is used by ultimate purchasers or con¬ 
sumers mainly as constituent parts of 
filled, stuffed or padded merchandise. 

In the main, the cattle and hog hair 
used by the industry is of domestic pro¬ 
duction, whereas horse mane and horse 
tail are imported and come chiefly from 
South America. According to informa¬ 
tion furnished the Commission, the vol¬ 
ume of initial sales in the industry totals 
about 8,000,000 pounds annually, valued 
at approximately $3,000,000. 

The proceeding for the establishment 
of trade practice rules was instituted 
upon application of the industry. In the 
course thereof a draft of rules as pro¬ 
posed for the industry was made avail¬ 
able upon public notice issued by the 
Commission to all interested or affected 
parties, whereby they were afforded op¬ 
portunity to present their views to the 
Commission, including such pertinent 
information, suggestions or objections as 
they desired to submit, and to be heard 
in the premises. Accordingly, public 
hearing pursuant to such notice was held 
in Washington, D. C. f and all matters 
presented at the hearing, or otherwise 
submitted, were duly received and con¬ 
sidered. 

Thereafter, and upon consideration of 
the entire proceeding, the rules appear¬ 
ing herein under Group I were given 
final approval by the Commission and 
are promulgated as follows: 

The Rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
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They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of competi¬ 
tion. or otherwise to unreasonably re¬ 
strain trade. 

Group I 

Unfair trade practices which are em¬ 
braced in these Group I rules are con¬ 
sidered to be unfair methods of compe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, or other illegal practices, prohib¬ 
ited under laws administered by the 
Federal Trade Commission, as con¬ 
strued in the decisions of the Commis¬ 
sion or the courts; and appropriate pro¬ 
ceedings in the public interest will be 
taken by the Commission to prevent the 
use. by any person, partnership, corpo¬ 
ration or other organization subject to 
its jurisdiction, of such unlawful prac¬ 
tices in or directly affecting interstate 
commerce. 

(§ 143.1) Rule 1. Misbranding. The 
false or deceptive marking or branding 
of products of the industry with respect 
to the grade, quality, quantity, use, size, 
material, content, substance, new or sec¬ 
ondhand condition, origin, preparation, 
manufacture or distribution of such 
products, or in any other material re¬ 
spect, is an unfair trade practice. 

(§ 143.2) Rule 2. Misrepresentation of 
industry products. It is an unfair trade 
practice to make or publish, or cause to 
be made or published, directly or indi¬ 
rectly, any false, misleading or deceptive 
statement or representation, by way of 
advertisement or otherwise, concerning 
the grade, quality, quantity, use. size, 
material, content, substance, origin, new 
or secondhand condition, preparation, 
manufacture or distribution of any prod¬ 
uct of the industry, or in any other ma¬ 
terial respect. 

(§ 143.3) Rule 3. Deceptive nondis¬ 
closure —(a) Nondisclosure of second¬ 
hand hair or fiber. To sell or offer for 
sale any industry product containing, in 
whole or in part, any hair or fiber which 
has previously been used in any article 
or for any purpose, without making full 
and nondeceptive disclosure in selling 
literature, tags or labels, and in invoices, 
of the fact that such hair or fiber is 
secondhand or used, is an unfair trade 
practice. 

(b) Nondisclosure of kind of hair. To 
the end that purchasers may be cor¬ 
rectly informed and that unfair meth¬ 
ods of competition and unfair or decep¬ 
tive acts or practices may be avoided 
and prevented in the sale or offering for 
sale of curled hair or curled hair prod¬ 
ucts, full and nondeceptive disclosure 
should be made by members of the in¬ 
dustry in selling literature, tags or lab¬ 
els, and in invoices, of the kind of hair 
contained in said merchandise sold or 
offered for sale by them, whether horse 
tail, cattle tail, horse mane, hog, or other 
kind of hair, together with the propor- 
No.8-2 


tion of each kind of hair contained 
therein; and it is an unfair trade prac¬ 
tice to fail or refuse to make such dis¬ 
closure to purchasers where such non¬ 
disclosure or the concealment of the 
kind of hair contained in the product 
is practiced by the seller with the tend¬ 
ency and capacity or effect of thereby 
misleading or deceiving purchasers or 
the consuming public. 

(c) Nondisclosure of vegetable fiber, 
etc. The concealment of, or the failure 
to disclose, the kind and proportion of 
any vegetable fiber or material other 
than hair contained in any curled hair 
or purported curled hair product sold by 
members of the industry, with the tend¬ 
ency and capacity or effect of thereby 
misleading or deceiving purchasers or 
the consuming public, is also an unfair 
trade practice. 

<§ 143.4) Rule 4. Misuse of the term 
“hair”, etc. The use of the word “hair" 
to describe any industry product con¬ 
sisting of hair mixed with sisal, tain- 
pico, kapok, or other vegetable fibers, 
without disclosure of the proportion and 
kind of hair and of vegetable fibers 
present in the product, with the ten¬ 
dency and capacity or effect of mislead¬ 
ing or deceiving the purchasing or 
consuming public, or the use of the 
term “hair" or word, term or represen¬ 
tation of similar import in any false, 
misleading or deceptive manner what¬ 
soever, is an unfair trade practice. 

(§143.5) Rule 5. Substitution of prod¬ 
ucts. The practice of shipping or de¬ 
livering products which do not conform 
to samples submitted, to specifications 
upon which the sale is consummated, 
or to representations made prior to se¬ 
curing the order, without the consent of 
the purchasers to such substitutions 
and with the tendency and capacity or 
effect of misleading or deceiving the 
purchasing or consuming public, is an 
unfair trade practice. 

(§143.6) Rule 6. False invoicing. 
Withholding from or inserting in an 
invoice, billing or statement any mate¬ 
rial information by reason of which 
omission or insertion a false record is 
made, wholly or in part, of the trans¬ 
action which such invoice or billing or 
statement purports to represent, with 
the effect of thereby misleading or de¬ 
ceiving the purchasing or consuming 
public, is an unfair trade practice. 

(§ 143.7) Rule 7. Imitation or simula¬ 
tion of trade-marks, trade names, etc. 
The imitation or simulation of the trade¬ 
marks, trade names, labels or brands of 
competitors, with the tendency and ca¬ 
pacity or effect of misleading or deceiving 
the purchasing or consuming public, is 
an unfair trade practice. 

(§ 143.8) Rule 8. Commercial bribery. 
It is an unfair trade practice for a mem¬ 
ber of the industry directly or indirectly 
to give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees or representatives 


of customers or prospective customers, or 
to agents, employees or representatives 
of competitors’ customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in¬ 
ducement to influence their employers 
or principals to purchase or contract to 
purchase products manufactured or sold 
by such industry member or the maker 
of such gift or offer, or to influence such 
employers or principals to refrain from 
dealing in the products of competitors or 
from dealing or contracting to deal with 
competitors. 

(§ 143.9) Rule 9. Defamation of com¬ 
petitors or disparagement of their prod¬ 
ucts. The defamation of competitors by 
falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by other 
false representations, or the false dis¬ 
paragement of the grade, quality or 
manufacture of the products of com¬ 
petitors, or of their business methods, 
selling prices, values, credit terms, policies 
or services, is an unfair trade practice. 

(§ 143.10) Rule 10. Inducing breach 
of contract. Inducing or attempting to 
induce the breach of existing lawful con¬ 
tracts between competitors and their 
customers or their suppliers by any false 
or deceptive means whatsoever, or inter¬ 
fering with or obstructing the perform¬ 
ance of any such contractual duties or 
services by any such means, with the pur¬ 
pose and effect of unduly hampering, in¬ 
juring or prejudicing competitors in their 
businesses, is an unfair trade practice. 

(§ 143.11) Rule 11. (a) Prohibited 
discriminatory prices, or rebates , refunds, 
discounts, credits, etc., which effect un¬ 
lawful price discrimination. It is an un¬ 
fair trade practice for any member of 
the industry engaged in commerce, 2 in 
the course of such commerce, to grant 
or allow, secretly or openly, directly or 
indirectly, any rebate, refund, discount, 
credit, or other form of price differential, 
where such rebate, refund, discount, 
credit, or other form of price differential 
effects a discrimination in price between 
different purchasers of goods of like grade 
and quality, where either or any of the 
purchases involved therein are in com¬ 
merce. 3 and where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line of 
commerce, 3 or to injure, destroy, or pre¬ 
vent competition with any person who 
either grants or knowingly receives the 


2 As herein used, the word “commerce" 
means trade or commerce among the sev¬ 
eral States and with foreign nations, or 
between the District of Columbia or any 
Territory of the United States and any 
State. Territory, or foreign nation, or be¬ 

tween any insular possessions or other places 
under the Jurisdiction of the United States, 
or between any such possession or place and 
any State or Territory of the United States 
or the District of Columbia or any foreign 
nation, or within the District of Columbia 
or any Territory or any insular possession or 
other place under the Jurisdiction of the 
United States: Provided, That this shall not 
apply to the Philippine Islands. 
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benefit of such discrimination or with 
customers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, shle, or delivery re¬ 
sulting from the differing methods or 
quantities in which such commodities are 
to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce 3 from selecting their own custom¬ 
ers in bona fide transactions and not in 
restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time 
to time where made in response to 
changing conditions affecting either (a) 
the market for the goods concerned, or 

(b) the marketability of the goods, such 
as, but not limited to, actual or imminent 
deterioration of perishable goods, obso¬ 
lescence of seasonal goods, distress sales 
under court process, or sales in good faith 
in discontinuance of business in the 
goods concerned. 

(b) Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce, 3 in the course of such com¬ 
merce. to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect con¬ 
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or pro¬ 
motional allowances, etc . It is an un¬ 
fair trade practice for any member of the 
industry engaged in commerce" to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the bene¬ 
fit of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the process¬ 
ing. handling, sale, or offering for sale of 
any products or commodities manufac¬ 
tured, sold, or offered for sale by such 
member, unless such payment or consid¬ 
eration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 


3 See footnote on page 173. 


(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce* to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or by 
furnishing, or by contributing to the 
furnishing of. any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all purchasers on propor¬ 
tionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the in¬ 
dustry engaged in commerce, 5 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this Rule 11. 

(f) Purchases by schools, colleges, uni¬ 
versities, public libraries, churches, hos¬ 
pitals, and charitable institutions not 
operating for profit. The foregoing pro¬ 
visions of this Rule 11 relate to practices 
within the purview of the Robinson-Pat- 
man Antidiscrimination Act, which Act 
and the application thereunder of this 
Rule 11 are subject to the limitations ex¬ 
pressed in the amendment to such 
Robinson-P a t m a n Antidiscrimination 
Act, which amendment was approved 
May 26, 1938, and reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That nothing 
in the Act approved June 19. 1936 (Public, 
Numbered 692, Seventy-Fourth Congress, sec¬ 
ond session), known as the Robinson-Pat- 
man Antidiscrimination Act, shall apply to 
purchases of their supplies for their own 
use by schools, colleges, universities, public 
libraries, churches, hospitals, and charitable 
institutions not operated for profit. (52 
Stat. 446; Supp. 4 U S.C. Title 15, Sec. 13c) 

Promulgated and issued by the Federal 
Trade Commission as of January 12,1940. 

I seal] Otis B. Johnson, 

Secretary. 

| F. R. Doc. 40-172; Filed, January 10. 1940; 

4:05 p. m.l 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

CHAPTER n—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Securities Exchange Act of 1934 

AMENDMENT OF REGULATION X-14 

The Securities and Exchange Commis¬ 
sion, deeming it necessary and appro¬ 
priate in the public interest and for the 
protection of investors and necessary for 
the execution of the functions vested in 
it so to do, pursuant to authority con¬ 
ferred upon it by the Securities Ex¬ 
change Act of 1934, particularly Sections 
14 (a) and 23 (a) thereof 1C. 404, sec. 
14, 48 Stat. 895; 15 U.S.C. 78n: C. 404, 
sec. 23, 48 Stat. 901; C. 462, sec. 8, 49 


Stat. 1379,- 15 UB.C. 78w and Sup. mi, 
hereby takes the following action: 

Regulation X-14, 1 as at present in 
effect, is amended in the following re¬ 
spects: 

I. Paragraph (a) of Rule X-14A-1 
[Sec. 240X-14A-1] is amended by de¬ 
leting therefrom the language “Except 
as to item 1 (a) of Schedule 14A,” and 
the language “or the answer to which is 
in the negative/*, so that, with the 
change of the comma after the word 
“inapplicable” into a period, the para¬ 
graph as amended will read as follows: 

(a) No statement need be made in 
the proxy statement in response to any 
item or sub-item of Schedule 14A which 
is inapplicable. None of the items need 
be restated in the proxy statement, and 
the order of the items and sub-items in 
the schedule need not be followed. In¬ 
formation required by more than one 
applicable item need not be repeated in 
the proxy statement. 

H. Rule X-14A-2 [Sec. 240.X-14A-2] 
is amended by substituting the language 
“elections to office” for the language “the 
election of directors or other officials” in 
the first sentence and the language “elec¬ 
tions to office:** for the language “elec¬ 
tions of directors or other officials.** in 
the second sentence and by adding a 
proviso, so that the rule as amended will 
read as follows: 

No solicitation subject to Section 
14 (a) 2 of the Act shall be made unless 
(a) means shall have been provided 
whereby the person solicited is afforded 
an opportunity to specify, in a space pro¬ 
vided in the form of proxy or otherwise, 
the action which such person desires to 
be taken pursuant to the proxy on each 
matter, or each group of related matters 
as a whole, described in the proxy state¬ 
ment as intended to be acted upon, 
other than elections to office, and (b) 
the authority conferred as to each such 
matter or group of matters is limited by 
the specification so made. Nothing in 
Regulation X-14 shall prevent the solici¬ 
tation of a proxy conferring discretionary 
authority with respect to matters as to 
which the person solicited does not make 
the specification provided for above, or 
with respect to matters not known or 
determined at the time of the solicitation, 
or with respect to elections to office: Pro¬ 
vided, however, That no authority shall 
be sought to vote the proxy upon the 
election of any person to any office (in¬ 
clusive of that of auditors and member 
of a committee to select auditors) for 
which a bona fide nominee i£ not named 
in the proxy statement. 

III. Rule X-14A-4 [Sec. 240.X-14A-4] 
is amended throughout by substituting 
therefor the following: 

§ 240.X-14A-4 (Rule X-14A-4) Duty 
to file material with Commission and Ex- 


1 3 F.R. 1991 DI. appearing under Title 45. 

under the former system of Code titles. 

“C. 404, sec. 14, 4*8 Stat. 895; 15 US.C. 78n. 
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change, (a) No solicitation subject to 
Section 14 (a) 2 of the Act shall be made 
unless copies of the following material 
shall have been filed or mailed, in accord¬ 
ance with the provisions of paragraphs 

(b), (c) and (d), with or to the Com¬ 
mission, at its office in Washington, D. C., 
and with or to each national securities 
exchange upon which is listed any se¬ 
curity in respect of which the solicitation 
is made— 

(1) The proxy statement, the form of 
proxy, and any additional material in¬ 
tended to be furnished to security holders 
concurrently with the proxy statement. 

(2) Any additional material relating to 
the same meeting or subject matter fur¬ 
nished to security holders subsequent to 
the furnishing of the proxy statement, 
exclusive of replies to inquiries from 
security holders requesting further 
Information upon any aspect of the 
solicitation. 

(3) Any document to which reference 
is made pursuant to Rule X-14A-1 (c) 
TSec. 240X-14A-1 (c) 1 which has not 
been previously filed with the Commis¬ 
sion and the appropriate exchange or 
exchanges. 

(b) Three copies of the material des¬ 
cribed in paragraph (a) (1) and (a) 
(3), the copies of the material described 
in paragraph (a) (1) to be preliminary 
copies for the information of the Com¬ 
mission only and so marked, shall be 
filed with the Commission not later than 
ten days prior to the date definitive 
copies of the mr ?rial described in para¬ 
graph (a) (1) are first sent or given to 
any security holders, or, in respect of all 
or any part of the material described in 
paragraphs (a) (1) and (a) (3), not 
later than such lesser number of days 
prior to such date as the Commission, 
upon a showing of unusual circum¬ 
stances, may determine: Provided, how¬ 
ever , That the provisions of this para¬ 
graph shall not apply to material addi¬ 
tional to the proxy statement and form 
of proxy intended to be furnished to 
security holders concurrently with the 
proxy statement. 

(c) Three copies of the material 
described in paragraph (a) (1) or of 
any revision of such material, in the 
form in which such material is released 
to security holders, shall be filed with 
or mailed to the Commission, and with 
or to the appropriate exchange or ex¬ 
changes, not later than the date such 
material is first sent or given to any 
security holders; and three copies of the 
material described in paragraph (a) (2), 
in the form in which it is released to 
security holders, shall be similarly filed 
or mailed. Three copies of the material 
described in paragraph (a) (3) shall be 
filed with or mailed to the appropriate 
exchange or exchanges not later than 
the date the material described in para¬ 
graph (a) (1) is first sent or given to 
any security holders. 

(d) The material described in para¬ 
graphs (a) (1) and (a) (2), as transmit¬ 


ted to the Commission, whether in pre¬ 
liminary or definitive form, shall be ac¬ 
companied by a statement indicative of 
the date upon which copies thereof are 
intended to be or are being released to 
security holders. 

IV. Rule X-14A-5 [Sec. 240.X-14A-51 
is amended by inserting before the 
period at the end thereof the language 
“or necessary to correct any statement 
in any earlier communication with re¬ 
spect to the solicitation of a proxy for 
the same meeting or subject matter 
which has become false or misleading’', 
so that the rule as amended will read as 
follows: 

8 240.X-14A-5 (Rule X-14A-5) False 
or misleading statements. No solicita¬ 
tion subject to Section 14 (a) * of the 
Act shall be made by means of any form 
of proxy, notice of meeting, or other 
communication containing any state¬ 
ment which, at the time and in the light 
of the circumstances under which it is 
made, is false or misleading with respect 
to any material fact, or omits to state 
any material fact necessary in order to 
make the statements therein not false 
or misleading or necessary to correct 
any statement in any earlier communi¬ 
cation with respect to the solicitation of 
a proxy for the same meeting or sub¬ 
ject matter which has become false or 
misleading. 

V. Rule X-14A-8 [Sec. 240.X-14A-81 
is amended by the deletion thereof and 
the substitution therefor of the provi¬ 
sions of Rule X-14A-9 [Sec. 240X- 
14A-9J, which thereby becomes Rule 
X-14A-8 [Sec. 240.X-14A-81. 

VI. Paragraph (b) of Rule X-14A-9 
[Sec. 240X-14A-91, as amended to be¬ 
come Rule X-14A-8 [Sec. 240X-14A-81. 
is amended throughout by substituting 
therefor the following: 

(b) The term “solicitation” includes 
(1) any request for a proxy, whether or 
not such request is accompanied by or 
included in a form of proxy, and (2) 
the furnishing of a form of proxy to 
security holders under circumstances 
reasonably calculated to result in a pro¬ 
curement of proxies: Provided, however , 
That the term does not apply to the 
furnishing of a form of proxy to a se¬ 
curity holder upon the unsolicited le- 
quest of such security holder, and does 
not apply to the performance by the 
issuer of acts required by Rule X-14A-6 
[Sec. 240.X-14A-61 or the performance 
by any person of ministerial acts on be¬ 
half of a person soliciting a proxy. 

VII. Rule X-14A-9 [Sec. 240X-14A- 
91, as amended to become Rule X-14A-8 
[Sec. 240X-14A-81, is further amended 
by the addition of three new paragraphs 
to read as follows: 

(g)The term “officer” means a chair¬ 
man of the board of directors, president, 
vice president, treasurer, secretary, comp¬ 
troller and any other person performing 
similar functions. 


(h) The phrase “the persons making 
the solicitation”, used in relation to a 
solicitation by the management of the 
issuer, means the directors and officers 
of the issuer, exclusive of any directors 
or officers who are opposed to the so¬ 
licitation. 

(i) The phrase “matters to be acted 
upon pursuant to the proxy”, used in 
relation to a proxy other than one which 
designates an agent or agents to cast a 
vote or votes in a meeting of security 
holders, means the matters in respect of 
which the proxy is solicited. Employed 
in relation to a proxy to be used at a 
meeting of security holders, the phrase 
means the matters which the persons 
making the solicitation intend to present 
and any matters which the persons mak¬ 
ing the solicitation are informed other 
persons intend to present for action at 
such meeting, in the event the persons 
making the solicitation intend that the 
proxy shall be used for purposes of a 
vote upon such matters or for purposes 
of a quorum supporting such a vote: 
Provided, however . that the phrase as so 
employed does not apply to the matter 
of an election to any office which the per¬ 
sons making the solicitation are informed 
other persons intend to present for action 
at such meeting if the persons making 
the solicitation are themselves proposing 
the election of a nominee to such office 
and are including in the proxy statement 
the information regarding the candidacy 
of such nominee which is required by 
Schedule 14A. 

vm. Item 3 of Schedule 14A is 
amended throughout by substituting 
therefor the following: 

B. Costs and Methods of Solicitation 

Item 3. (a) State the names of the per¬ 
sons by whom, directly or indirectly, the 
cost of any preparing, assembling or 
mailing of the material described in 
paragraphs (a) (I) and (a) (2) of Rule 
X-14A^4 [Sec. 240.X-14A-4] has been or 
is to be borne. 

(b) If solicitations of the proxy are to 
be made otherwise than b£ use of the 
mails, state, or describe briefly, (1) the 
character of such solicitations, (2) the 
cost or anticipated cost thereof and the 
material features of the arrangement, if 
any, pursuant to which payment therefor 
has been or is to be made, (3) the names 
of the persons by whom such cost has 
been or is to be borne, directly or indi¬ 
rectly, and (4) the extent to which, and 
the type of activity for which, regular or 
specially engaged employees of the issuer 
or of any other persons (naming such 
other persons) are to be used in connec¬ 
tion with such solicitations. 

IX. Paragraph (b) of Item 5 of Sched¬ 
ule 14A is amended by adding thereto a 
new sentence, so that the paragraph as 
amended will read as follows: 

(b) State, as of the most recent date 
practicable, the approximate aggregate 
amount of each class of securities of the 
issuer owned of record or beneficially by 
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all persons named in (a) and their asso¬ 
ciates. If any of the persons named in 
(a) are not the beneficial owners of any 
securities of the Issuer, a statement to 
that effect as to such persons shall be 
made. 

X. Item 6 of Schedule 14A is amended 
throughout by substituting therefor the 
following: 

Item 6. (a) If action is to be taken with 
respect to the election of directors or 
other officials (other than inspectors of 
election and similar officials) — 

(1) Name the offices to be filled by 
election. 

(2) Furnish the following information 
as to each person (hereinafter called 
“nominee”) for whom it is intended that 
a vote will be cast for election to any 
such office pursuant to the proxy: 

(A) If the nominee received, in all his 
capacities, one of the three highest ag¬ 
gregate amounts of remuneration paid 
by the issuer and any subsidiaries of the 
issuer (directly, or indirectly through any 
affiliate of the issuer or otherwise) to any 
director, officer or employee of the issuer 
during the last fiscal year of the issuer, 
state the amount of such remuneration. 
The information should be given on an 
accrual basis if practicable. Insofar as 
such information relates to securities, op¬ 
tions to purchase securities, or other 
property given for services, or to options 
to purchase securities, given for serv¬ 
ices, which were exercised or sold by 
the grantee during the last fiscal year 
of the issuer, or to remuneration paid to 
partnerships in which the nominee par¬ 
ticipated as a member of the partnership, 
it shall be stated separately. 

(B) State, as of the most recent prac¬ 
ticable date, the approximate amount of 
each class of securities of the issuer of 
which the nominee is directly or indi¬ 
rectly the beneficial owner. If the nom¬ 
inee is not the beneficial owner of any 
securities of the issuer, make a statement 
to that effect. 

(C) Describe briefly any substantial 
interest, direct or indirect, of the nomi¬ 
nee, and any associates of the nominee, 
in any property acquired within 2 years 
or proposed to be acquired by the issuer 
or any of its subsidiaries, other than 
property acquired in the ordinary course 
of business or on the basis of bona fide 
competitive bidding. State the cost of 
the property to the issuer or subsidiary 
and the cost to the vendor if the prop¬ 
erty was acquired by the vendor within 2 
years prior to the acquisition by the is¬ 
suer or subsidiary. 

(D) If, combining securities held of 
record but not owned beneficially and 
securities owned beneficially whether or 
not held of record, more than 10% of the 
outstanding voting securities of the is¬ 
suer, or more than 10% of any class of 
securities of the issuer not entitled to 
vote, are held by the nominee and any 


associates of the nominee, state, as of 
the most recent practicable date, the 
approximate aggregate amount of each 
class of securities of the issuer held by 
the nominee and such associates and 
name each associate whose holdings in 
such class constitute a substantial por¬ 
tion of such aggregate amount. If de¬ 
sired, the character of the interest of the 
nominee or any associate in the securi¬ 
ties of the issuer stated pursuant to this 
paragraph may be set forth. 

(E) If the nominee is a director, offi¬ 
cer, partner or employee of any princi¬ 
pal underwriter of securities of the issuer 
or any subsidiary or predecessor of the 
issuer which have been sold within five 
years by the issuer, such subsidiary or 
predecessor, or by any affiliate of the 
issuer, such subsidiary or predecessor, 
or if the nominee is directly or indirectly 
the beneficial owner of more than 10% 
of any class of equity securities of any 
such underwriter, make a statement to 
that effect, naming the underwriter and 
stating, as of the most recent practicable 
date, the approximate amount of each 
class of securities of the issuer of which 
such underwriter is directly or indirectly 
the beneficial owner and the approxi¬ 
mate amount of each class of any se¬ 
curities of the issuer which are otherwise 
held by such underwriter. 

(F) If the candidacy of the nominee, 
for election or reelection to office as the 
case may be, is the subject of an ar¬ 
rangement or understanding (inclusive 
of any arrangement or understanding 
continuing in effect from a time past) 
directly or indirectly between any of 
the persons making the solicitation or 
the nominee and any other person or 
persons except directors and officers of 
the issuer acting solely in that capacity, 
make a statement to that effect, naming 
each such other person and stating, as 
of the most recent practicable date, the 
approximate amount of each class of se- 
which are otherwise held by such per¬ 
son is directly or indirectly the beneficial 
owner and the approximate amount of 
each class of any securities of the issuer 
which are otherwise held by such per¬ 
son: Provided, however. That if such 
person be a person having a managerial 
contract with the issuer there shall also 
be stated, on an accrual basis if practi¬ 
cable, the aggregate amount of remuner¬ 
ation paid by the issuer and any 
subsidiaries of the issuer (directly, or 
indirectly through any affiliate of the 
issuer or otherwise) to such person in 
all capacities during the last fiscal year 
of the issuer: Provided further , That if 
such person be a committee representing 
security holders of the issuer, there shall 
be stated the approximate amount of 
each class of securities of the issuer of 
which each member of the committee is 
directly or indirectly the beneficial own¬ 
er and the approximate amount of each 
class of such securities represented by 
the committee. 


(3) State the aggregate amount of re¬ 
muneration paid, during the last fiscal 
year of the issuer, by the issuer and any 
subsidiaries of the issuer (directly, or 
indirectly through any affiliate of the 
issuer or otherwise) to the directors and 
officers of the issuer, considered as a 
group, and to any person having a man¬ 
agerial contract with the issuer, for 
services in all capacities. The informa¬ 
tion should be given on an accrual basis 
if practicable. Insofar as such infor¬ 
mation relates to securities,* options to 
purchase securities, or other property 
given for services, or to options to pur¬ 
chase securities, given for services, which 
were exercised or sold by the grantees 
during the last fiscal year of the issuer, 
or to remuneration paid to partnerships 
in which directors or officers of the is¬ 
suer participated as members of the 
partnership, it shall be stated separately. 

(b) If action is to be taken with re¬ 
spect to the election of auditors, or if it 
is proposed that particular auditors shall 
be recommended for selection by any 
committee to select auditors for which 
votes pursuant to the proxy are to be 
cast— 

(1) Name the auditors. 

(2) Describe briefly any material re¬ 
lationship of such auditors and any as¬ 
sociates of such auditors to the Issuer 
and any affiliates of the issuer. 

(3) State, or describe briefly, (A) the 
name of each nominee for any commit¬ 
tee to select auditors for which votes 
pursuant to the proxy are to be cast, 
(B) the office, if any, which such nomi¬ 
nee holds with the issuer, (C) the ap¬ 
proximate amount, as of the most recent 
practicable date, of each class of securi¬ 
ties of the issuer of which such nominee 
is directly or indirectly the beneficial 
owner, and (D) any other relationship 
of such nominee, or any relationship of 
any associate of such nominee, to the 
issuer and any affiliates of the issuer 
which is of a material character. If the 
nominee is not the beneficial owner of 
any securities of the issuer, make a state¬ 
ment to that effect. 

XI. Paragraph (B) (2) of Item 7 of 
Schedule 14A is amended throughout by 
substituting therefor the following: 

(2) State the aggregate amount of re¬ 
muneration paid by the issuer and any 
subsidiaries of the issuer (directly, or in¬ 
directly through any affiliate of the is¬ 
suer or otherwise) to such director or 
officer in all capacities during the last 
fiscal year of the issuer. The informa¬ 
tion should be given on an accrual basis 
if practicable. Insofar as such infor¬ 
mation relates to securities, options to 
purchase securities, or other property 
given for services, or to options to pur¬ 
chase securities, given for services, which 
were exercised or sold by the grantee 
during the last fiscal year of the issuer, 
or to remuneration paid to partnerships 
in which such director or officer par- 
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ticipated as a member of the partnership, 
it shall be stated separately. 

XII. Item 13 of Schedule 14A is re¬ 
classified as Item 14 and a new item, 
designated Item 13, is added to the 
Schedule, to read as follows: 

Item 13. If action is to be taken with 
respect to the restatement of any asset, 
capital or surplus account of the issuer — 

(a) State the nature of the restate¬ 
ment and the date as of which it is to be 
effective. 

(b) Summarize briefly the reasons for 
the restatement and for the selection of 
the particular effective date. 

(c) State the name and amount of 
each account (including any reserve ac¬ 
counts) affected by the restatement and 
the effect of the restatement thereon. 

(d) To the extent reasonably prac¬ 
ticable, state whether and the extent, 
if any. to which, by creation of additional 
surplus or elimination of charges against 
income, the restatement will as of the 
date thereof or in the future make avail¬ 
able for distribution to the holders of 
equity securities of any class funds from 
the treasury of the issuer which could 
not otherwise be used for such purpose. 

xm. Item 14 of Schedule 14A is re¬ 
classified as Item 15 and amended by 
substituting the language “items 6 to 13“ 
for the language “items 6 to 12“, so that 
the item as amended will read as fol¬ 
lows: 

Item 15. If action is to be taken with 
respect to any matter not specifically 
referred to above — 

(a) Describe briefly the substance of 
each such matter in substantially the 
same degree of detail as is required under 
items 6 to 13. 

XTV. Schedule 14A is amended by the 
addition thereto of a new subdivision and 
item thereunder to read as follows: 

E. Matters to be Presented to any 
Meeting of Security Holders at Which 
Action Pursuant to the Proxy is to be 
Taken but Which are not to be Acted 
upon Pursuant to the Proxy. 

Item 16. If the persons making the 
solicitation are informed that any other 
person intends to present any matter for 
action at any meeting of security holders 
at which action pursuant to the proxy 
is to be taken, and if the persons making 
the solicitation intend that such matter 
shall not be acted upon pursuant to the 
proxy, make a statement to that effect, 
identifying the matter and indicating 
the disposition proposed to be made 
thereof at the meeting in the event the 
disposition thereof is within the control 
of the persons making the solicitation. 

The foregoing action of the Commis¬ 
sion shall be effective on February 15, 
1940, except that compliance with Regu¬ 
lation X-14 as at present in effect shall 
be sufficient, and compliance with such 


regulation as hereby amended shall not 
be required, in the case of solicitations 
made after February 15, 1940, for any 
meeting or regarding any subject matter 
as to which solicitations were begun prior 
to such date. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

|F. R. Doc. 40-186; FUed, January 11, 1940; 
12:00 m.J 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

Part 2—General Rules and Regulations 

The Commission on January 9, 1940, 
effective immediately, amended Appendix 
“B” 1 in part to read as follows: 

• • • • • 

2224 Government 
2226 Forestry 
2228 Government 

• • • • • 

2272 Government 

2274 Ship telegraph & coastal telegraph 
2276 Government 

• • • • • 

(Sec. 4 (i), 48 Stat. 1066; 47 U.S.C. 
154 (i)—Sec. 303 (c), 48 Stat. 1082; 47 
UB.C. 303 (c)) 

By the Commission. 

[seal] T. J. Slowie. 

Secretary. 

(F. R. Doc. 40-175; Filed, January 11, 1940; 
10:42 a. m.J 


Part 7— Rules Governing Coastal and 
Marine Relay Services 

The Commission on January 9, 1940, 
effective immediately, amended Section 
7.58 (a) 3 by adding 2274 4 * * kilocycles and 
the following footnote: 

44 Available for use only on the Great 
Lakes or on inland waters subject to the 
condition that no interference is caused to 
Canadian stations. 

The following footnote relative to 3120 
kilocycles was also added: 

4b Not available for coastal telegraph sta¬ 
tions on and after July 1, 1940. 

(Sec. 4 (i). 48 Stat. 1066; 47 U.S.C. 
154 (i)—Sec. 303 (c), 48 Stat. 1082; 47 
U.S.C. 303 (c)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 40-176: Filed, January 11, 1940; 
10:42 a. m.J 


Part 8.—Rules Governing Ship Service 

The Commission on January 9, 1940, 
effective immediately, amended Section 


* 4 FR. 2109 Dl. 

• 4 FR. 3423, 4246 DI. 


8.81(a) 1 by adding 2274 w ‘ kilocycles, 
and the following footnote: 

Available for use only on the Great 
Lakes or on inland waters subject to the 
condition that no interference is caused to 
Canadian stations. 

The Commission also amended, effec¬ 
tive immediately. Section 8.81 (e) to 
read as follows: 

To ship telegraph stations for com¬ 
munication primarily with other ship 
telegraph stations: 

2274 

3115 13 35860 

3120 **• 37660 

u Not avaUable for use on the Great Lakes 
or on inland waters. 

Not available for use on the Great 
Lakes or on inland waters on and after July 
1. 1940. 

(Sec. 4 (i), 48 Stat. 1066; 47 U.S.C. 
154 (i)—Sec. 303 (0 , 48 Stat. 1082; 47 
UB.C. 303 (c)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 40-177; Filed. January 11, 1940; 

10:42 a. m.J 


Part 10— Rules Governing Emergency 
Radio Services 

The Commission on January 9, 1940, 
effective immediately, amended Section 
10.47,* in the following particulars: 

(b) Maximum power 1 50 watts: 

2212 4 2236 4 2244 4 

(c) Maximum power 1 500 watts: 

2226* 

‘Subject to the condition that no inter¬ 
ference is caused to Canadian stations. 

T See Sections 2.17 to 2.21, 2.79 and 2.80 
of Part 2, General Rules and Regulations. 
(4 FR. 2104 DI. and parallel reference table 
at 4 FR. 3525 DI.) 

The Commission modified Section 
10.252,* effective immediately, to read: 

Modulation. The transmitters of for¬ 
estry stations shall be modulated not less 
than 85 percent, nor more than 100 per¬ 
cent on peaks when using amplitude 
modulation. (Sec. 4 (i), 48 Stat. 1066; 
47 U.S.C. 154 (i)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 40-178; Filed, January 11, 1940; 

10:43 a. m.j 


Notices 


WAR DEPARTMENT. 

Examination for Appointment in the 
Medical Corps, Regular Army 

1. An examination of applicants for 
appointment as first lieutenants, Medical 


1 4 F.R. 3460 DI. 

* 3 FR. 1736 DI (appears as 5 111.26). 

•3 FR. 1738 DI (appears as § 118.02). 
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Corps, Regular Army, under the provi¬ 
sions of A.R. 605-20, August 16, 1939; 
will be held within the continental limits 
of the United States, March 18 to March 
22, 1940, inclusive. 

2. Applications and requests for infor¬ 
mation concerning this examination 
should be addressed to The Adjutant 
General. 

3. Applications received after March 
2, 1940, will not be considered. (Sec. 4. 
35 Stat. 67; 10 U.S.C. 93; sec. 24, 41 
Stat. 774; 10 U.S.C. 92) [Sec. IV, Cir. 
No. 1, WX>.. Jan. 2, 1940) 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[P. R. Doc. 40-173; Piled, January 11. 1940; 
10: 39 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. 330-FDJ 

In the Matter of the Application of 
Hamilton-Trenner Coal Company for 
Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the application of the above-named 
applicant upon the condition that the 
withdrawal of said application shall 
constitute a waiver of any exemption 
which may otherwise become effective 
during the pendency of a subsequent 
application, except upon a showing of a 
material change of facts, and to that 
effect. 

It is so ordered. 

Dated January 10, 1940. 

[seal] H. A. Gray, 

Director. 

(P. R. Doc. 40-189; Piled, January 11, 1940; 
12:19 p. m.J 


(Docket No. 562-FD) 

In the Matter of the Application of 
Walter Rohrig for Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the application of the above named ap¬ 
plicant upon the condition that the with¬ 
drawal of said application shall consti¬ 
tute a waiver of any exemption which 
may otherwise become effective during 
the pendency of a subsequent showing of 
a material change of facts, and to that 
effect. 

It is so ordered. 

Dated: January 10, 1940. 

fSEALl H. A. Gray, 

Director . 

(F. R. Doc. 40-190; Piled, January 11, 1940; 
12:19 p. m.J 


[Docket No. 1108-FDJ 

In the Matter of the Application of 
Henry L. Mason for Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the application of the above named ap¬ 
plicant, upon the condition that the with¬ 
drawal of said application shall consti¬ 
tute a waiver of any exemption which 
may otherwise become effective during 
the pendency of a subsequent applica¬ 
tion, except upon a showing of a material 
change of facts, and to that effect 
It is so ordered. 

Dated: January 10, 1940. 

[seal! H. A. Gray, 

Director. 

[P. R. Doc. 40-191; Piled, January 11, 1940.* 
12:19 p. m.J 


(Docket No. 1177-FD] 

In the Matter of the Application of 
Banner Coal Company for Exemption 
Under Section 4—A of the Bituminous 
Coal Act of 1937 

ORDER OF DISCONTINUANCE 

An application pursuant to the pro¬ 
visions of the Second paragraph of Sec¬ 
tion 4-A of the Bituminous Coal Act of 
1937 having been filed by Banner Coal 
Company (hereinafter referred to as the 
applicant) with the Bituminous Coal Di¬ 
vision, for an order granting exemption 
from Section 4 of said Act of cer¬ 
tain transactions in coal in intrastate 
commerce; and 

Applicant and counsel for the Bitumi¬ 
nous Coal Division having entered into a 
stipulation dated November 29, 1939, to 
which District Board No. 12 has agreed, 
consenting to discontinuance and dis¬ 
missal of said application; and 
Applicant and counsel for the Bitumi¬ 
nous Coal Division having consented to 
this Order; 

It is ordered That the above applica¬ 
tion be discontinued and that the above 
matter be dismissed subject to terms and 
conditions of said stipulation. 

Dated, January 10, 1940. 

[seal! H. A. Gray, 

Director. 

(F. R. Doc. 40-192; Piled, January 11, 1940; 

12:19 p. m.J 


(Docket No. 1178-FDJ 

In the Matter of the Application of 
Hawkeye Coal Company for Exemp¬ 
tion Under Section 4-A of the Bi¬ 
tuminous Coal Act of 1937 
order of discontinuance 

An application pursuant to the provi¬ 
sions of the second paragraph of Section 
4-A of the Bituminous Coal Act of 1937 
having been filed by Hawkeye Coal Com¬ 
pany (hereinafter referred to as the 
applicant) with the Bituminous Coal 
Division, for an order granting exemp¬ 


tion from Section 4 of said Act of cer¬ 
tain transactions in coal in intrastate 
commerce; and 

Applicant and counsel for the Bitumi¬ 
nous Coal Division having entered into 
a stipulation dated November 29, 1939, 
to which District Board No. 12 has 
agreed, consenting to discontinuance 
and dismissal of said application; and 

Applicant and counsel for the Bitumi¬ 
nous Coal Division having consented to 
this Order; 

It is ordered Thgt the above applica¬ 
tion be discontinued and that the above 
matter be dismissed subject to terms and 
conditions of said stipulation. 

Dated, January 10, 1940. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 40-193; Piled, January 11. 1940; 

12:19 p. m.J 


(Docket No. 1179-FDJ 

In the Matter of the Application of 
Greene County Coal & Mining Com¬ 
pany for Exemption Under Section 
4-A of the Bituminous Coal Act of 
1937 

ORDER OF DISCONTINUANCE 

An application pursuant to the provi¬ 
sions of the second paragraph of Sec¬ 
tion 4-A of the Bituminous Coal Act of 
1937 having been filed by Greene County 
Coal & Mining Company (hereinafter 
referred to as the applicant) with the 
Bituminous Coal Division, for an order 
granting exemption from Section 4 of 
said Act of certain transactions in coal 
in intrastate commerce; and 

Applicant and counsel for the Bitumi¬ 
nous Coal Division having entered into 
a stipulation dated November 29, 1939, 
to which District Board No. 12 has 
agreed, consenting to discontinuance 
and dismissal of said application; and 
Applicant and counsel for the Bitumi¬ 
nous Coal Division having consented to 
this Order; 

It is ordered. That the above applica¬ 
tion be discontinued and that the above 
matter be dismissed subject to terms 
and conditions of said stipulation. 
Dated: January 10, 1940. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 40-194; Piled, January 11, 1940; 

12:20 p. m.J 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

Determination of the Secretary of 
Agriculture Approved by the Presi¬ 
dent of the United States With Re¬ 
spect to an Order Regulating the 
Handling of Milk in the Quad Cities, 
Illinois-Iowa, Marketing Area 
Whereas, the Secretary of Agricul¬ 
ture, pursuant to the authority vested 
in him by Public Act No. 10. 73d Con¬ 
gress, as amended, and as reenacted and 
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amended by the Agricultural Marketing 
Agreement Act of 1937, having reason 
to believe that the execution of a mar¬ 
keting agreement and issuance of an 
order, both of which regulate the han¬ 
dling of milk in the Quad Cities, Uli- 
nois-Iowa, marketing area, would tend 
to effectuate the declared policy of the 
act, gave, on the 14th day of July 1939, 
notice of a public hearing to be held on 
the 2d day of August 1939, at Rock 
Island, Illinois, on a proposed marketing 
agreement and proposed order, said 
hearing being reopened at Rock Island, 
Illinois, on the 18th day of October 
1939,‘ for the purpose of receiving addi¬ 
tional evidence, and at such times and 
place conducted a public hearing at 
which all interested parties were af¬ 
forded an opportunity to be heard on the 
said proposed agreement and order; and 

Whereas, after said hearing and after 
the tentative approval by the Secretary 
on the 14th day of December 1939, of a 
marketing agreement, handlers of more 
than 50 percent of the volume of milk 
covered by said proposed order which 
is marketed within the Quad Cities, Uli- 
nois-Iowa, marketing area, refused or 
failed to sign said tentatively approved 
marketing agreement relating to milk; 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers con¬ 
ferred upon him by said act, hereby 
determines; 

(1) That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

(2) That the issuance of the proposed 
order is the only practical means, pur¬ 
suant to said policy, of advancing the 
interests of the producers of milk which 
is produced for sale in said area; and 

(3) That the issuance of the proposed 
order is approved or favored by over 
two-thirds of the producers who par¬ 
ticipated in a referendum conducted by 
the Secretary, and who, during the 
month of September. 1939, said month 
having been determined by the Secre¬ 
tary to be a representative period, were 
engaged in the production of milk for 
sale in said area. 

In witness whereof, Grover B. Hill, 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate, and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed hereto in the city of Washington, 
District of Columbia, this 8th day of 
January 1940. 

I seal] Grover B. Hill, 

Acting Secretary of Agriculture . 

Approved: 

Franklin D. Roosevelt, 

The President of the United States 

Dated. January 8, 1940. 

[P. R. Doc. 40-170; Filed, January 10, 1940 
4:04 p. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice or Opportunity To Petition for 
Review of Determination That the 
Raw Fur Receiving Industry Is a 
Seasonal Industry Pursuant to Sec¬ 
tion 7 (b) (3) of the Fair Labor Stand¬ 
ards Act of 1938 and Part 526 as 
Amended of Regulations Issued 
Thereunder 

Whereas applications have been made 
by The Raw Fur and Wool Association of 
St. Louis, Missouri, Inc., and Sundry 
Other Parties, under Section 7 (b) (3) of 
the Fair Labor Standards Act of 1938, 
and Regulations, Part 526, as amended 
(Regulations applicable to Industries of 
a Seasonal Nature), issued by the Ad¬ 
ministrator thereunder, for partial ex¬ 
emption of the raw fur receiving indus¬ 
try from the maximum hours provisions 
of Section 7 (a) of said Act pursuant to 
Section 7 (b)(3) applicable to industries 
found by the Administrator to be of a 
seasonal nature; and 
Whereas a public hearing on said ap¬ 
plications was held 1 before Harold Stein, 
the representative of the Administrator, 
duly authorized to take testimony, hear 
argument and determine whether or not 
the raw fur receiving industry is an in¬ 
dustry of a seasonal nature within the 
meaning of Section 7 (b) (3) of the Fair 
Labor Standards Act of 1938, and Part 
526 of Regulations issued thereunder; 
and 

Whereas following such hearing, the 
said Harold Stein duly made his findings 
of fact and determined as follows: 

1. The legal trapping season in the 
United States and Canada varies with 
different animals and from state to state 
or province to province, and may be 
longer or shorter than the season in 
which the pelts are prime but, in any 
event, the natural season, when the pelts 
are prime, does not exceed six months. 
Except for an insubstantial amount, 
probably less than 5 percent of the total, 
all the new catch of fur is taken and 
shipped from the country to the raw 
fur receiving houses between December 
1 and April 1 each year. 

2. The raw furs are received each year 
in the chief fur trading centers, of which 
New York and St. Louis are the most im¬ 
portant, during the trapping season, i. e., 
from December 1 to April 1, by em¬ 
ployers known in the trade as raw fur 
“receiving houses.” In these houses the 
furs are immediately graded, and, when 
necessary, scraped and dried. The 
prompt initial grading is necessary: (1) 
to set a basis for payment to the trapper 
or collector, and (2) to determine which 
skins need scraping and drying for 
preservation. Skins that have not been 
properly scraped and dried are perish¬ 
able; dried skins are not perishable. 


3. The majority of the furs received are 
also sold by the receiving houses during 
the period December 1 to April 1, but 
some skins are sold during the balance 
of the year. Aside from these sales, and 
aside from an insubstantial amount of 
trading in dried raw furs as dealers with 
other dealers and receivers, the receiving 
houses cease operation on or about April 
1 each year because the materials they 
handle, i. e., the annual domestic catch 
of fur, are no longer available in the 
form in which they must be handled, i. e., 
as new prime pelts requiring inspection 
and, in many cases, scraping and drying, 
until the following December 1 or there¬ 
abouts, because of climate and other 
natural factors. 

4. The business of the raw fur receiving 
houses constitutes a specialized function 
not performed by other fur dealers or 
processors, with specialized employees 
and the raw fur receiving industry is a 
branch of an industry of a seasonal na¬ 
ture within the meaning of Section 7 
(b) (3) of the Act and Part 526 of Regu¬ 
lations issued thereunder. 

5. “Raw fur receiving houses” as used 
herein shall include all employers who 
(a) receive all or almost all their furs 
from country sources, i. e., trappers, 
farmers, and country collectors and deal¬ 
ers, and (b) engage in the operations of 
scraping and drying, as well as operations 
incidental thereto. 

6. The term “raw fur receiving in¬ 
dustry” as used herein shall include 
the receiving, scraping, drying and grad¬ 
ing. in raw fur receiving houses, of 
domestic furs received from country 
sources and operations immediately in¬ 
cidental thereto. 

7. The term “domestic furs” as used 
herein shall include United States and 
Canadian furs. 

Whereas said Findings and Determina¬ 
tion were duly filed with the Adminis¬ 
trator on the 8th day of January, 1940 
and are now on file in Room 5144, De¬ 
partment of Labor Building, Washing¬ 
ton, D. C., and available for examination 
by all interested parties: 

Now, therefore, pursuant to the pro¬ 
visions of Section 526.7 of the aforesaid 
Regulations, notice is hereby given that 
any person aggrieved by the said deter¬ 
mination may, within fifteen days after 
the date this notice appears in the 
Federal Register, file a petition with the 
Administrator requesting that he review 
the action of the said representative 
upon the record of hearing before the 
said representative. 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Harold D. Jacobs, 
Administrator . 


1 4 PR. 4253 DI. 


1 4 PR. 4661 DI. 


[P. R. Doc. 40-179; Filed, January 11, 1940; 
11:50 a. m.) 
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Notice of Designation of Presiding 

Officer for Hearing on Minimum 

Wage Recommendation of Industry 

Committee No. 8 for the Knitted 

Underwear and Commercial Knitting 

Industry 

Whereas the Notice of Hearing 1 on the 
Minimum Wage Recommendation of In¬ 
dustry Committee No. 8 for the Knitted 
Underwear and Commercial Knitting In¬ 
dustry provided that said hearing will be 
held before a presiding officer to be desig¬ 
nated by the Administrator before Jan¬ 
uary 16, 1940; and 

Whereas the issues to be presented at 
said hearing have been narrowly confined 
by Section 8 of the Pair Labor Standards 
Act of 1938 and by the report and recom¬ 
mendation of Industry Committee No. 8; 

Now, therefore, it is hereby ordered 
and notice is hereby given that: 

1. Thomas Holland be the Presiding 
Officer at said hearing on the minimum 
wage recommendation of Industry Com¬ 
mittee No. 8 and conduct said hearing in 
accordance with the rules published in 
the notice of said hearing; and 

2. No intermediate report will be pre¬ 
pared by the Presiding Officer unless so 
directed by the Administrator, but in lieu 
thereof, the Presiding Officer shall turn 
over to the Administrator at the close 
of the hearing the complete record of 
the proceedings had before him and the 
Administrator shall thereafter hear oral 
argument or accept written briefs upon 
said record or both as he may determine. 

Signed at Washington, D. C. this 11th 
day of January 1940. 

Harold D. Jacobs. 

Administrator. 

[P. R. Doc. 40-180; Piled, January 11, 1940; 

11:50 a. m.] 


Notice of Designation of Presiding Of¬ 
ficer for Hearing on Minimum Wage 
Recommendation of Industry Commit¬ 
tee No. 7 for the Knitted Outerwear 
Industry 

Whereas the Notice of Hearing a on the 
Minimum Wage Recommendation of In¬ 
dustry Committee No. 7 for the Knitted 
Outerwear Industry provided that said 
hearing will be held before a presiding 
officer to be designated by the Adminis¬ 
trator before January 22, 1940; and 
Whereas the issues to be presented at 
said hearing have been narrowly con¬ 
fined by Section 8 of the Pair Labor 
Standards Act of 1938 and by the report 
and recommendation of Industry Com¬ 
mittee No. 7; 

Now, therefore, it is hereby ordered 
and notice is hereby given that: 

1. Thomas Holland be the Presiding 
Officer at said hearing on the minimum 
wage recommendation of Industry Com¬ 
mittee No. 7 and conduct said hearing in 


1 4 P.R. 4949 DI. 
5 4 PR. 4948 DI. 


accordance with the rules published in 
the notice of said hearing; and 
2. No intermediate report will be pre¬ 
pared by the Presiding Officer unless so 
directed by the Administrator, but in lieu 
thereof, the Presiding Officer shall turn 
over to the Administrator at the close of 
the hearing the complete record of the 
proceedings had before him and the Ad¬ 
ministrator shall thereafter hear oral 
argument or accept written briefs upon 
said record or both as he may determine. 

Signed at Washington, D. C.. this 11th 
day of January 1940. 

Harold D. Jacobs, 
Administrator. 

(F. R. Doc. 40-181; PUed, January 11, 1940; 

11:52 a. m.] 


Notice of Opportunity to Submit Writ¬ 
ten Briefs to the Administrator on 
or Before February 3, 1940, in the 
Matter of the Recommendations of 
Industry Committee No. 2 for Mini¬ 
mum Wages in the Apparel Industry 

Whereas a hearing has been held 1 
from November 13, 1939, to January 10, 
1940, before Thomas G. Holland, the 
duly appointed representative of the Ad¬ 
ministrator, at which all persons inter¬ 
ested in the report and recommendations 
of Industry Committee No. 2 concerning 
minimum wage rates for the Apparel 
Industry were given opportunity to be 
heard and to offer evidence, and 
Whereas it is the intention of the Ad¬ 
ministrator to give opportunity to all 
persons who appeared at said hearing to 
argue orally before him at some future 
time, notice of which will be given in the 
Federal Register, 

Now, therefore, notice is hereby given 
that, as announced at the hearing, the 
Administrator will receive written briefs 
(not fewer than 12 copies) at the De¬ 
partment of Labor, Washington, D. C., 
from persons who have entered an ap¬ 
pearance at said hearing, bearing on the 
issues which are before him in this mat¬ 
ter provided that such briefs are sub¬ 
mitted to him on or before 1:00 P. M. 
Saturday. February 3, 1940. 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Harold D. Jacobs, 
Administrator. 

[P. R. Doc. 40-187; Piled, January 11. 1940; 

12:08 p. m.l 


Notice of Issuance of a Special Certifi¬ 
cate for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Apparel Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are 


*4 PR. 4281 DL 


issued to the employers listed below ef¬ 
fective January 12, 1940, until May 10. 
1940, unless otherwise indicated, subject 
to the following terms and limited to the 
number of learners indicated opposite 
the employer’s name: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the oper¬ 
ation of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at 
least 22 per hour. If experienced 
workers are paid on a piece rate basis, 
the same piece rates shall be paid to 
the learners employed on similar work 
and they shall receive earnings on such 
piece rates if in excess of 22 per hour 
but in no case less than 22 l /z? per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employer 
that (a) experienced stitching machine 
operators are not available and (b) that 
he is actually in need of learners at sub¬ 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. 

(4) Under these Special Certificates, no 
learner shall be employed at a sub-mini- 
mum wage until and unless the Certifi¬ 
cate is posted and kept posted in a con¬ 
spicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the 
said Act and Section 522.5 (b) of the 
Regulations, Part 522, as amended. For 
fifteen days following the publication of 
this notice, the Administrator will receive 
detailed written objections as provided 
for in said Section 522.5 (b). Such 
Special Certificates may be canceled as of 
the date of issuance and if so canceled, 
reimbursement of all persons employed 
under such Certificate must be made in 
an amount equal to the difference be¬ 
tween the applicable statutory minimum 


wage and any lesser 
persons. 

wage paid 

such 

Name and address of firm 

Product 

Num¬ 
ber of 
learn¬ 
ers 

Manisteo Garment Company, 
Cadillac, Michigan. 

Wash dresses.. 

15 


Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent. 
Director , Hearings Branch. 

[P. R. Doc. 40-196; PUed. January 11. 1940; 
12:31 p. m-1 
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Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Apparel Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are 
issued ex parte under Section 14 of the 
said Act. Section 522.5 (d) of Regula¬ 
tions Part 522, as amended, to the em¬ 
ployers listed below effective January 
12, 1940, until October 24, 1940, subject 
to the following terms: 

occupations, wage rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 y 2 t per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22 y 2 t per hour, but in no case 
less than 22^* per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that experienced stitching machine op¬ 
erators are not available. 

(4) Any one of these Special Certifi¬ 
cates may be canceled as of the date of 
its issue if found that experienced work¬ 
ers were available when the Certificate 
was issued and may be canceled prospec¬ 
tively or as of the date of violation if 
found that any of its terms have been 
violated or that skilled workers have be¬ 
come available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates, unless 
otherwise indicated hereinbelow opposite 
the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Manistee Garment Company, Cadillac, 
Michigan (5 learners), wash dresses. 

Rice-Stix Factory No. 15, Lebanon, 
Missouri, overalls, pants, and playsuits. 

No. a- 3 


Troutman Shirt Company, Troutman, 
North Carolina, work shirts. 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent, 
Director, Hearings Branch. 

[F. R. Doc. 40-197; FUed. January 11. 1940; 
12:31 p. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Hosiery Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 
(Hosiery Wage Order) are issued to the 
employers listed below effective Janu¬ 
ary 12, 1940, until September 18, 1940, 
subject to the following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certifi¬ 
cates is limited to the following occu¬ 
pations, learning periods, and minimum 
wage rates: 

lHere follows , in the original docu¬ 
ment, a table identical with that ap¬ 
pearing in the “Federal Register" for 
Thursday, September 7, 1939A 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates, unless otherwise indi¬ 
cated hereinbelow. 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations Part 
522, as amended. For fifteen days fol¬ 
lowing the publication of this notice the 
Administrator will receive detailed writ¬ 
ten objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Spe¬ 
cial Certificates, or any of them, may be 
canceled as of the date of their issuance 
and if so canceled, reimbursement of all 
persons employed under such certificates 
must be made in any amount equal to 
the difference between the applicable 
statutory minimum wage and any lesser 
wage paid such persons. 

name and address of firm 

Culpepper Hosiery Mills, Danville, Vir¬ 
ginia (3 learners). 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent, 
Director, Hearings Branch . 

|F. R. Doc. 40-198: Filed, January 11, 1940; 

12:31 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) are issued to the employers 
listed below effective January 12, 1940, to 
September 12, 1940, unless otherwise in¬ 
dicated subject to the following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

[Here follows, in the original document , 
a table identical with that appearing in 
the "Federal Register" for Thursday , 
September 7, 1939A 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended. For fifteen 
days following the publication of this 
notice the Administrator will receive 
detailed written objections to any of 
these Special Certificates and requests 
for hearing from interested persons. 
Upon due consideration of such objec¬ 
tions as provided for in said Section 
522.5 (b). such Special Certificates, or 
any of them, may be canceled as of the 
date of their issuance and if so canceled, 
reimbursement of all persons employed 
under such certificates must be made in 
an amount equal to the difference 
between the applicable statutory mini¬ 
mum wage and any lesser wage paid 
such persons. 

NAME AND ADDRESS OF FIRM AND NUMBER 
OF LEARNERS 

Galax Knitting Company, Galax, 
Virginia (15 learners). 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent, 
Director, Hearings Branch. 

(F. R. Doc. 40-199; Filed, January 11, 1940; 
12: 31 p. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Knitted Wear Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Knitted Wear Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are 
issued to the employers listed below effec¬ 
tive January 12, 1940, until May 10, 1940, 
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unless otherwise indicated, subject to the 
following terms and limited to the num¬ 
ber of learners indicated opposite the 
employer’s name. 

OCCUPATIONS, WAGE RATES AND CONDITIONS 

The employment of learners in the 
Knitted Wear Industry, under these 
Certificates is limited to the following 
occupations, learning periods, and mini¬ 
mum wage rates: 

(1) A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
the preceding three (3) years upon sew¬ 
ing machine or knitting machine opera¬ 
tions. respectively. 

(2) The employment of learners under 
these Certificates is limited to the oper¬ 
ation of sewing machines and knitting 
machines and for eight (8) weeks for 
any one learner. During this period, no 
learner may be paid at a rate less than 
22 x /20 an hour: Provided, however, That 
if experienced workers are paid on a 
piecework rate, learners shall be paid 
at least the same piecework rate and 
shall receive earnings on such rate if 
in excess of 22 1 / 2 ? per hour but in no 
event less than 22Vfetf per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employ¬ 
ers that: (a) experienced operators are 
not available, and (b> that they are 
actually in need of learners at sub¬ 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. 

(4) Under these Special Certificates, 
no learners shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are to be employed. 

(5) These Special Certificates are 
issued ex parte under Section 14 of the 
said Act and Section 522.5 (b> of Regula¬ 
tions Part 522, as amended, and are sub¬ 
ject to cancelation sooner by the Admin¬ 
istrator or his authorized representative 
for cause. The Certificates may be can¬ 
celed as of the date of their issuance if 
it is found, upon objection duly filed 
within fifteen days following the publica¬ 
tion of notice of their issuance, that the 
issuance of these Certificates was not 
necessary to prevent curtailment of op¬ 
portunities for employment. They may 
be canceled prospectively or as of the 
date of violation if it is found that any 
of their terms have been violated or that 
experienced workers have become avail¬ 
able. Altering or attempting to alter 
this Certificate will render it invalid. 




N am¬ 

Name and address of firm 

Product 

ber of 
learn¬ 



ers 

Coopers, Inc., Kenosha, Wis¬ 
consin. 

Knit under¬ 
wear. 

4fi 


Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent. 
Director , Hearings Branch. 

[F. R. Doc. 40-200; Filed, January 11, 1940; 
12:32 p. m. 1 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Textile Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Pair 
Labor Standards Act of 1938 are issued ex 
parte under Section 14 of the said Act 
and Section 522.5 (d) of Regulations Part 
522, as amended, to the employers listed 
below effective January 12, 1940, until 
October 24, 1940, subject to the follow¬ 
ing terms: 

OCCUPATIONS, WAGE RATES, AND 
CONDITIONS 

The employment of learners in the 
Textile Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 
Textile Industry except tufted bed¬ 
spreads and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 
truckers, and employees engaged in simi¬ 
lar work, and no learner shall be em¬ 
ployed at less than the minimum rate for 
more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour: Provided, 
however , That if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rates 
if in excess of 25 cents per hour but in 
no event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not 
available. No learner may be employed 
under these Certificates until and unless 
a copy of the certificate is posted and 
kept posted in a conspicuous place in the 
plant in which learners are to be em¬ 
ployed. 

(5) These Certificates expire October 
24, 1940 and are subject to cancelation 


sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representa¬ 
tions by the employers that experienced 
workers are not available and may be 
canceled as of the date of issue if it is 
found that they were issued when ex¬ 
perienced workers were available and 
may be canceled prospectively or as of 
the date of violation if it is found that 
any of their terms have been violated 
or that experienced workers have be- 
ccme available. A copy of the em¬ 
ployer’s certificate must be available at 
all times for inspection. Altering or at¬ 
tempting to alter any Certificate will ren¬ 
der it invalid. 

NUMBER OF LEARNERS 

Not in excess of three (3) percent of 
the total number of persons in the learner 
occupations herein described employed 
in the plant may be employed under these 
Certificates unless otherwise indicated 
hereinbelow opposite the employer's 
name. 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Manville Jenckes Corporation, Man- 
ville, Rhode Island, clothing linings, dress 
goods and suitings. 

Primrose Tapestry Co., Inc., Rome, 
Georgia (2 learners), tapestries. 

Startex Mills, Tucapan, South Caro¬ 
lina, print cloths and crash towels. 

Signed at Washington, D. C., this 11th 
day of January 1940. 

Merle D. Vincent, 
Director, Hearings Branch . 

[F. R. Doc. 40-201; Filed, January 11, 1940; 

12:32 p. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 10th day of January 1940. 

(File No. 1-11701 

In the Matter of The Mexico-Ohio Oil 
Company Common Stock, No Par 
Value 

ORDER POSTPONING HEARING 

The Mexico-Ohio Oil Company, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to the 
Commission to withdraw its Common 
Stock, No Par Value, from listing and 
registration on the New York Curb Ex¬ 
change; and 

The Commission having ordered that 
a hearing be held in this matter on 
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January 23. 1940, in Cleveland, Ohio; 
and 

Counsel for the Commission having re¬ 
quested a postponement of said hearing; 

It is ordered. That said hearing be 
postponed until 10 A. M. on Tuesday, 
February 6, 1940 at the office of the 
Securities and Exchange Commission, 
1370 Ontario Street, Cleveland, Ohio, and 
continue thereafter at such times and 
places as the Commission or its officer 
herein designated shall determine, and 
that general notice thereof be given; and 
It is further ordered , That James C. 
Gruener, an officer of the Commission, be 
and he hereby is designated to adminis¬ 
ter oaths and affirmations, subpoena wit¬ 
nesses, compel their attendance, take evi¬ 
dence, and require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 40-182; Filed, January 11, 1940; 

12 m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 10th day of January, A. D. 1940. 

[File No. 1-2101 

In the Matter of Virginia Iron, Coal 
and Coke Company Common Stock, 
$100 Par Value 

order granting application to strike 
from listing and registration 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 promulgated thereunder, 
having made application to strike from 
listing and registration the Common 
Stock, $100 par value, of Virginia Iron, 
Coal and Coke Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and for the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 


at the close of the trading session on 
January 30, 1940. 

By the Commission. 

(seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-184; Filed, January 11, 1940; 
12 m.j 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 10th day of January, A. D. 1940. 

| File No. 8-11 

In the Matter of Bankers Securities 
Company, Inc. 

order revoking registration 

The Commission having instituted a 
proceeding pursuant to Section 15 (b) of 
the Securities Exchange Act of 1934, as 
amended, to determine whether the reg¬ 
istration of Bankers Securities Com¬ 
pany, Inc. as a dealer should be revoked 
or suspended; the order for proceedings 
and notice of hearing having been per¬ 
sonally served on Samuel R. Smith, pur¬ 
suant to registrant's authorization in its 
application for registration; a hearing 
on said order having been duly held; the 
record in this matter having been duly 
considered; and the Commission having 
made appropriate findings of fact; 

It is ordered, Pursuant to Section 
15 (b) of the Securities Exchange Act 
of 1934, that the registration of Bankers 
Securities Company, Inc., a Delaware 
corporation, as a dealer be, and the same 
hereby is, revoked. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-183; Filed, January 11, 1940; 

12 m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 10th day of January, A. D. 1940. 
(File Nos. 60-8 and 51-301 

In the Matter of Associated Gas and 
Electric Corportation 

ORDER FORBIDDING DECLARATION OR PAYMENT 
OF DIVIDENDS, ETC. 

The Commission having entered an 
order pursuant to Section 12 (c) of the 


Public Utility Holding Company Act of 
1935, that Associated Gas and Electric 
Corporation show cause why the Com¬ 
mission should not enter an order pre¬ 
venting the declaration or payment of 
further dividends to protect the financial 
integrity of companies in Associated Gas 
and Electric Corporation’s holding com¬ 
pany system, to safeguard the working 
capital of public utility companies in 
such system, to prevent payment of divi¬ 
dends out of capital or unearned surplus 
of Associated Gas and Electric Corpora¬ 
tion, and to prevent the circumvention 
of the provisions of the Public Utility 
Holding Company Act of 1935 or the 
rules, regulations, or orders thereunder; 

Associated Gas and Electric Corpora¬ 
tion having filed an application under 
Rule U-12C-3 adopted by the Commis¬ 
sion pursuant to Section 12 (c) of the 
Public Utility Holding Company Act of 
1935 for leave to pay interest from time 
to time on its 5% cumulative income 
note in the face amount of $80,000,000 
(of which $71,805,120 is unpaid) and 
having moved for the entry of an 
interim order granting leave to make 
a payment of $557,000 thereon; 

A hearing having been held thereon 
before a trial examiner; a trial exam¬ 
iner’s report having been waived, oral 
argument having been heard by the 
Commission and briefs having been sub¬ 
mitted to the Commission; 

The Commission having considered 
the record and briefs and being fully 
advised in the premises and having this 
day filed its findings and opinion, find¬ 
ing that declaration or payment of divi¬ 
dends by Associated Gas and Electric 
Corporation would be out of capital or 
unearned surplus and would impair the 
financial integrity of that corporation; 

It is ordered , That Associated Gas and 
Electric Corporation be and it is hereby 
forbidden to declare or pay any dividends 
on its capital stock until the further 
order of this Commission; 

It is further ordered, That said motion 
for an interim order be and it is hereby 
denied; 

It is further ordered. That the Com¬ 
mission shall reserve jurisdiction to 
vacate or modify this order after hear¬ 
ing on any application therefor that may 
be filed by Associated Gas and Electric 
Corporation. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

(F. R. Doc. 40-185; Filed. January 11, 1940; 

12 m.j 






















